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heard ſo much in England, 1 do not 


recolle ever ſeeing any ching yet of⸗ 
d in behalf of the liberty of mak- 
ing one's: 0204 terms in mone -bargains. 
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as you well Know, 
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9 fancy has taken me, juſt now, to MM 
trouble you with my reaſons: whichs 
if you think them capable of anſwer” : 
ing any good purpoſe, you may for- 
ward to the preſs: or in the other 
caſe, what will give you. leſs Oy E 


wells Tet - 
In a word, the propoſition I 3 
been accuſtomed to lay down to my- 
ſelf on this ſubject is the following 
one, viz, that 30 man of ripe years aud | 
of found 3 mind, ating freely, and with 
0 his eyes open, ought to- be-bins Fe 


à view to bis advantage, From aling 
fuch bargain, in the way 4 " obtaining 
money, as he thinks fit: nor, (what is a 
neceſſary conſequence) any body bin- 
dered rom Applying bi 1, upon "any 
terme be thinks Proper to accede W. 
| "This propoſition, were it to be re- 
ceived; 'would level, you: Tee," at one 


 Kroke,, all the barriers which ia 
6 W's 1 eicher ; 
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either: ſtatute ob common; haue im 
their unitediviſdom: ſet- une deithde 


beand of padde e be Ne 30 b0⁰ 
which we muſt alſo add a fortion of 
the multifarious, and as little-heand 
of offence, of Maintenance, 3:1: 5 


On this occaſion, wert it anꝝ ĩndio 


vidual antagoniſt F had to ;deal;withs 
my part would be a ſmooth and ea 
one. Tou, who fetter contracts 
* you, who layeedtraints oy, the liber 
« ty of man, it is for you? (hihould 
ſay) « ee to aſſign a reaſon for-your:do-. 
« ing fo.” That contracts in general 
ought to be obſerved, is a rules che 
propriety of which, no man was ever 
yet found wrong: headed enough to 
deny: if this caſe is one of the exCep- 
tions (for ſome” doubtleſs the 
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alledges the neceſſity of the excep- 

ion, to produce a reaſon for it. 

This, I ſay, would be a ſhort and 

very ee ſs 1 e 

e as the world has ho 
lead by, modes ain 

by re can e come and defend 


this force and injury, I muſt even 
find arguments for it at a venture, and 
ranſack my own imagination for ſuch 


hantoms as I can find to fight with. 
In favour of the reſtraints oppoſed 
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of that general rule; in chis caſe, 28 in 
all thoſe others, it lies upon him, who 
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c bad ſort of men, a very bad ſort of 
men, and as ſuch ought to be puniſh- 
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1 Will begin with the prevention of 
ufury : becauſe in the ſound of the 


word »/ury lies, - 3 take it, the main 
ſtrength of the argument: or, to 


ſpeak ſtrictly, of what is of more 


importance than all argu ment, of the 
hold which the opinion I am com- 
bating has obtained on the imagina- 
tions and paſſions of mankind. 5 


Uſury is a bad thing, and as fuch : 
ought to be prevented : uſurers are a 


5 the 


ih e | 
the i ringof propoſit | 
man handed down to him from 
his progenitors : which moſt men are 
_ diſpoſed to accede to Wann. 
nation, and indeed not unnaturally 
nor even unreaſonably: diſpoſed, for 
it is impoſſible the bulk of mankind 
ſhould find leiſure, had they the abi- 
lity, to xamine into the grounds of 
an hundredth part of the rules and 
maxims, which they find themſelves 
obliged to act upon. Very good apo- 
logy this for John Trot: but a little 
more inquiſiti veneſs __ * Wi 042 
* legiſlators. 
Tou, my friend, by vi as reve 
force of words is ſo well underſtood, 
have, I am ſure, gone before me in 
perceiving, that to ſay uſury is 
thing to be prevented, is neither 
more nor leſs than begging the mat- 
"er in queſtion.” I know of but two 
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taking of a greater intereſt than it is 
nd take: - .this 1 


this, where the law has not interſęred, 3 
is plainly enough the only one. It is 
plain, that in order for uſury to be 


prohibited by law, a poſitive deſcrip- 


tion muſt have been found for it by 
law, fixing, or rather ſuperſeding, 
the moral one. To ſay then that 


_ -vſory is a thing that ought to be pre- 


vented, is ſaying neither more nor 


5 i leſs, than that the utmoſt rate of. in- : 
tereſt which ſhall be taken ought to : = 


be fixed; and that fixation enforced 
by penalties, or ſuch other means, 


Af, — as may anſwer the purpoſe of 
Re 4 ey) "qo ⁵ preventing | 


a law fing t he allo! ied, le 


Acer to cuſtom 


* „ , 


intereſt : 2. and 5 7% of b ch 
nal. law muſt depend upon the pro 
priety of the ſimply- prohibitiv „or, 
if you pleaſe, declaratory one. 
One thing then phi ; that, an- 
growing. from 
convention, there can be no ſuch 


thing as uſury: for what rate of in- 8 1 
tereſt is there that can naturally be 
more proper than anothe 


aer? What na- : 
tural, fixed price can there be for the 2 


uſe of Pe more than for the has of I 


for, cabins 5 . ae ins 
moral view, would Fa ſo much . 
as admit of a defini m 


having exiſtence, it would 22 : 
much as be conceivable: | 


"ab what vam ed 
more we * as a2 
ground for toctcive' meafores, than 
cuſtom reſulting. from free choice? 
"My neigh ours, being at liberty, have 
"happened to concur among them. 
faves i in n dealing at 4 certain rate of 
intereſt. I, who have money to lend, 
| and Tidus who wants to borrow it 
of me, would be glad the one of us 
to accept, the other to give, an in- 
tereſt ſomewhat higher than theirs: 
hy is the liberty they exerciſe to be 
made a pretence for en me 
"ond Trios Pot wars oe” | 
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the time of Juſtinian, we find it as 


the olefins ate” 
thing of ſteadineſs or uniformity in 
ns deciſions : it has varied, from age 


to age, in tlie ſame entry it wa- 
"ries, from country to country, in the 


fame age: and the legal rate has va- 
ried along wich it : and indeed, with 


regard to times paſt, it is fram the 


legal rate, more readily thun frem 
any other ſource, that we collect the 
ouſtomary. Among the Romans, till 


late as the time of Hen. VII, We 
ſtatutes reduced it to 8, then to 6, 
and laſtly to 5, where it ſtands at 
preſent. Even at preſent in Ireland 
it is at 6 per cent. and in the Weſt- 


ladies at 8 per cent.; and in Hin- 
1 where there 1s no o rte limited 
by 


by! on e dulden ry rate is 
10 or 12. At Conſtantinople, in cer < 
rain (caſes, as I have been well in- 
formed, thirty per cent. is a com- 

mon rate. Now, of all theſe widely 
different rates, what one is there, that 5 
is intrinſically more proper than anou- 
ther? What is it that evidences this 55 
Propriety in each inſtance? what: but > 

the mutual convenience of the par- 
ties, as manifeſted by their conſent ? i 
It is convenience then that has pro- 
duced whatever there has been of cuſ-̃ 
tom in the matter: What can there 
then be in cuſtom, to make it a bet- 
ter guide than the convenience Which 

gave it birth? and what is there i in 

- convenience, that ſhould make it a 
- worſe guide in one caſe. than in ano—- 
ther It would be convenient to me 
0 give 6 per cent. for money: I 

5 . to do ſo. 5c: we,” (lays the law) $ 
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unqueſtionable than the rectitude of | 


applied. to exchanges 


| Why b Be a 


« hours to o gireaboe 3 for i 


Much has not been done, I think, 


by legiſlators as yet in the way W 


her commodities: | 


ing the price of 0 


belie Sor in eee 


the: principle, Or the. felicity of the 
reſult. Putting money out at inter At, 


is exchanging preſent money for fu 4, 


ture: but why a poliey, FB 105 


neceſſary in che inſtange of,chis par ; 
ticular kind of 2 mz 


are as yet to learn. For * who 5 


14 LTT. II. Reaſons for Reſtraint. 
takes as much as he can get for the 
uſe of any other fort of ting, an 
| Houſe for inſtancez ltere is nv parti- 
ceular appellation; nor any mar 5 
diſrepute: nobody is aſhamed of do- 
ing fo, nor is it uſual ſo muc 


N 
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chias'to 
profeſs to de otherwiſe. Why a man 
who takes as muck as he can get, be 
it fix, or ſeven, or eight, or ten per 
cent. for the uſe of a ſum of money 
— fivuld be- we acc Kooks! =o 
_— any more hah: if he had: -booghrak | 
191 houſe with it; and made a propor- 
tmioonable profit ww _— is more ; 
— than 7 Eh ſeere 
mother thing Ale NE with 
by Keen; is, why the tegiflator ſhould 
be more anxious'to limit the rate of 
intereſt one way, than the other! 
why he ſhould ſet his face againſt the 
owners of "that ſpecies of property 
more 
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than I can do: I ent 
diſtant and imperceptible advantage, 


multiplying the 
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chal getting more hs a certain price N 
for the ufe of it, rather than to pre- 
vent their getting le 75 why, 1 in ſhort, ES: 


he ſhould not take means for making 
it penal to offer leſs, for example, 
than 5 per cent. as well as to accept 
more? Let any one that can, find an 
anſwer to theſe queſtions; it is mort 
32 always the 


of finking the price af goods ok all 
kinds; and, in that remate way, 
uture enjoymenta f 
individuals. But this was a conſi- 
__ by ar hens and re- 
have been the — 
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| How far, with mogles to a perſon arri 
cd at the age of diſcretion, third per= 
ſons maybe competent judges; which | 
| of two pains. pt force 
and value to him, the'p e or in 
Were e. 8 reſent: brad 
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prevent ou doing miſchief to one 

| anothier, it is but tos neceſfary te bot 
brides into anf our mouths: it is ne- 
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xs Lerr. IH. Reafons for Re 
not neceſſary. har 10, RE noi . 
tranquillity of ſociety, however eon- 
Aducive to its well-being, I think can- 
not be diſputed. Such paternal, or, jf 
vou pleaſe, maternal, care, may be a 
200d work, but it certainly i i but _ 
work of ſupererogation. | 
For my own part, I muſt confelly 5 
that ſodeng as ſuch methods only are 
employed, as to me appear proper ones, 
and ſuch there are, I ſhould not feel 
myſelf difinclined toſee ſome meaſures 
taken ſorthe reſtraining of prodigality;: | 
but this I can not look. upon as being 


yow endeavour to lay before you. __ 
In the firſt place, I take it, that it 
or. uſual for Ravi: : 


is neither natural nor 
gals, « as en tobborake themſelves to 
this method, 1 mean, that of giving, | 
2 un of iyrareſt above the een 
. to Topply their wants. 55 
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. Prodigality. 19 

In the firſt place, no man, J. hogs 
you will allow, prodigal 
gal, ever thinks of barcoving: money. 
to ſpend, ſo long as he has ready money 
af his own, or effects which he can 4 
turn into ready money without loſs. 
And this deduction ſtrikes off What, | 
1 ſuppoſe, you will Jook upon as, the 
greateſt proportion of the perſons, 
ſubject, at any given Fuer to the im- 
es of prodi , ity „„ 
| In the next place, no ö man. in ſuch: 0 
a county as Great Britain at leaſt, 
| has occaſion, nor is at all likely, to 
take up maney at an extraordinary, 
rate of intereſt, who has fecarity to 
give, equal to that upon which money 
is commonly to be had at the higheſt. 
erdinary rate. While ſo many ad- 
vertiſe, as are to. be ſeen every | 
advertiſing, money to be lent at five. 
per cent. 896 { ould. poſ 5 4 | 
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on n ſecurity, wiſhes to have his inter- 
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ee fix per e Ferne, is mote” th 

can e N! 0 6 ive. 4 511 FE - eh ob Wt 

Tou may an hei, chat a mal 
wiſhes to lend his money out up-" 


u ly, s and that without t 
erpe ice, an d, and trouble, 
and odium of going to law; and 
that, on this account, it is better 8 
have a ſober man to deal with khan a 
Prodigal. 80 far T allo you; but 
were you to add, that on this ate" 
count it would be neceſſary for a pro- 
to offer more than another man, 5 
ere T ſhould difagree with you. In 
e firſt place, it is not ſo eaſy a thing, 8 
take it, a common thing, for 
the lender upon ſecurity to be able to 
W © or even t form any attempt 
dee, wh ether the” conduct of 
* . 


"a 


one e e roi to na is m 

is or is not of ſuch a caſt, as $0-britly 
him under this deſcription. 5 
| queſtion, prodi gal. or .not. prodigal, 
depends upon two pieces of informa» 
tion; neither of which, in general, 
is very eaſy to come at: on the one 
hand, the amount of his means and 
reaſonable expectations, on the other 
hand, the amount of his expenditure. 
The goodneſs or badneſs; of the. ſe- 
curity is a queſtion! of a very differ- - 
ent nature: upon this head, every 
man has a e and ready means of 
obtaining that ſort of information, 
which is the moſt ſatisfacto y the na- 
ture of things affords, by going to 
his lawyer. It is accordingly, I take 
8 it, on their lawyers opinion, that 
= lenders j in general found. their deter- 
W mination in theſe caſes, and not upon 
any e they may have form- 
EFF 
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22 Lr. III. Reaſons for Reftraint. ; 
ed; concerning the receipt and expen 


diture of the borrower. But even 
ſiuppoſing a man's diſpoſition to pro- 9 
digality to be ever fo well knowt 2 
there are always enough to be found; 
to hom ſuch a diſpoſition would be 
rather an indueement than an objec: | 
tion, ſo long as they were ſatisfied © 
with the ſecurity. Every body knows 
the advantage to be made in caſe of 
mortgage, by forecloſing or fore ng 1 
fale : and that this menden is not 
uncommonly looked out för, Will, 1 
believe, hardly be doubted 'by any 
one, who has had any occaſion to ob- 
ſerve the courſe" of buſineſs in this ; 
wou of Chancery. „ 
In ſhort, ſo long as F 1200 dlc h this 5 
any thing to pledge, or to diſpoſe of 
whether in poſſeſſion, or even in re- 
verſion, whether of a certain or even 5 
or a contingent. * 1 ſee not, 
Cl C _ = | 
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"Prevention of F reality. a 1 
How be can meceive the ſmalleſt | 
fit, from any laws that are, or can be 


made to fix the rate of intereſt. For, 
- ſuppoſe the law to be efficacious” as 
far as it goes, and that the p 


an find none of thoſe moniters called 


rers to deal with him, does he lie 


quiet? No ſuch thiüg: he goes on 
and gets the money he wants, by ſel- 
ling his intereſt inſtead of borrow- 


ing. He goes on, I ſay: for if he has 6 


prudence enough to ftop him any 


where, he is not that ſort of man, 


whom it can be worth while for the law 


ro attempt ſtopping by ſuch means. 
It is plain enough then, that to a 
prodigal thus circumſtanced „the law 


cannot be of any ſervice; on [as con- 


ttary, it may, and in many caſes muſt, f 
be of difſervice to him, by denying 
him the option of a reſource, which, 
1 diſadvantageous ſoever, could 


. not 


. 
ne- 


Fo igal 


not W 0 0 
would. narurally, have, proved.leſy ſo 
than thoſe Which it lea; es ſtil op 
to. him... But of this hcacafters g 
I no come to the only remaining 

daß of prodigals, yiz-thoſe w hu haxs 

nothing that can be called a ſecurit 9 
affer. Theſe, Lſhould. think, are nog 


more likely to get money upon an 25 
fe hap gy 5 n org 


1 


ake of 3 more ay? e 


rate of. intereſt >; perſons, who have no. 


weh motive for le ding him, will nor 
lend him at all. IK. they know im 
for what hei is, that will prevent them 
of courſe: and even though they 
ſhould. know nothing of him by an . 
other circumſtance, the yery,cixcum N= 
aner of. his not being bete l 4 


* friend 


fx > 


to 


HERE US "4.3 


friend o truſt him. at. the, higheſſ or- 
dinary rate, will be fuffcient re caſon 
0 ſtray 77 for looking vpon him as 
. a man, who, ff. the Judgment, * $0 Ov 36.7 
Wl fricads, is not likely. to pay, 
The way that prodigals . run. into 
W cbs, after chey hape ſpent their. ob. 
dance, is, I take it, by borrowing of 
WF their. friends and acquaintance, at or- 
dinary intereſt, or more commonly at 
no intereſt, ſmall ſums, ſuch as cach 
man.may. be content. to laſe, or be 
aſhamed to alk real, ſecurity. for. and | 
as prodigals have generally an exten. 
fiveacquaintance (extenſiye acquaint- ES 
ance being at once the cauſeand effect _ 
of prodigality), t e ſum total of the 
money a man may thus find means ta 
ſquander, may be conſiderable, tho? | 
each ſum borrowed may, relatively to 
the circu des of the lender; have 


been 88 ** I cake. 0 


4 1 3 A 4 


pale 36 
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he the race which prodigals, who have 
ſpent their all, run at preſent, under 
the preſent ſyſtem of reſtraining laws: 
and this, and no other, I take it, would 


be the race they would ron, were e thoſe 
; laws out of the wane. nh EY 


Another conſideration PIE is; 1 
think, which will compleat your con= 
viction, if it was not compleat be⸗ 
fore, of the inefficacy of theſe laws, 


as to the putting any fort of reſtraint 


is another ſet of people from whom 
prodigals get what they want, and al- 
1 will get it, ſo long as credit laſts, 
in ſpite of all laws againſt high in⸗ 


upon prodigality. This is, that there | 


| tereſt; and, ſhould they find it neceſ⸗ 

fary, at an expence more than equal 

to an exceſs of intereſt they might 

_ otherwiſe have to give. I mean the 
tradeſmen who deal in the goods they 

"woe" Every body knows it is much 
eaſier. 
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| ealſir] to wer 700 
ple truſt goods upon much ſtenderer ſe- 

WW curity than they do money: it is very : 
natural they ſhould do ſo : ordinary 

profit of trade upon the whole capi- 
tal employed in à man's trade, even 
after the expence of warchouſe-rent, 
| journeymen's wages, and other fuck 
general charges, are taken into the 
account, and ſet againſt it, is at leaſt 5 
equal to double intereſt; ſay 10 per 
cent. Ordinary profit upon any par- 
ticular parcel of goods muſt” there= 
fore be à great deal more, ſay at leaſt | 
triple intereſt, 15 per cent.: in the 
way of trading, then, a man can af- 
ford to be at leaſt three times às ad- 
venturous, as he can in the way or 
lending, and with equal prudence, 
So long, then, as a man is“ looked 
upon as one who will pay, he can 
mach caſter get the goods he wants, 

| . | : than 
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vir, 8 ee, conte en : 


| the extraordinary | 
traordinary riſk.;,,in the trader, in 
Mort in ever 
Was accuſtomed to deal with in his 


without the ſmalleſt danger from any 


vſury. | How idle, then, to think of 


when, if he chuſes to run a riſk pro- 


for it twice, or even ng the 


g's rate of - intereſt, 10544: tdi ; 
Sup] ofing. any body, for the {ak 


| of : extraordinary " gain, to be willi ng 
ro run the riſk of ſuppl 
though they. did not look u 


ing him, ale 


perſonal ſecurity. to be equal to that 
other man, and ſor the ſake of 
rofit to xun t che ex- 


= 


© 1 4 


fort of trader whom he 


ſolyent days, he ſees a perſon. who 
may. accept of any rate of profit, 


laws that are, or can be made ag 


e 


ſtopping a man from making fix, or 
ſeyen, or eight per cent. intereſt, 


5 E ” x * 11 


8 Portionable, 


W might have proved leſs diſadvatitage- . 
ous, to a more diſadvantageous one. 


cerned, I muſt confeſs, I cannot ſce 


e 
e 


potions; het may in this" way E 


| thirty or forty: per cent.” or any „ 
vou pleaſe. And as to the prodigal, ” 1 
W if he cannot get What He wants upon 
theſe Hg 


terms, what chance is there of 
his getting it upon any terms, me 1 175 


poſing the laws againſt uſory to be 


away ? This then is another way, in 
which, inſtead of ſerving, it Ms 
him, by narrowing his option, and 
driving him from a market” which 


As far as prodigality, then, is 8 0 : 


the uſe of ſtopping the current of ex- 

penditure in this way at the foffer, 

when there are fo many unpreventa- 

ble ways of mn. It run out at the KY 

bung- hole. | e LD) es De. 855 
Whether any harm is done to ſo- 

ciety, upon the who e, by fo . 


1 


mch 


30 LETr. III. Reaſons for Ręſtraint. 
much money drop at once out of the 
pockets of the prodigal, who would 
have gone on waſting it, into the till 
of the frugal tradeſman, who will lay 
it up, is not worth the enquiry for 
the preſent purpoſe : what is plain is, 
that, ſo far as the ſaving the pro- 
digal from paying at an extraordinary. 
rate for what he gets to ſpend, is the 
object of the law, that object is not 
at all promoted, by fixing the rate of 
_ Intereſt upon money borrowed. On 
the contrary, if the law has any effect, 
it runs counter to that object : ſince, 
were he to borrow, it would only be, 
in as far as he could borrow at a rate 
inferior to that at which otherwiſe he 
would be obliged to buy. Prevent- 
ing his borrowing at an extra- rate, 
may have the effect of increaſing his 
diſtreſs, but cannot have the effect of 
leſſening it: allowing his borrowing 
ar 


Prevention of Prodig ality. 31 


. 

the at ſuch a rate, might have the effect 

ud of leſſening his diſtreſs, but could not 

ill have the effect of increaſing it. 

of To puta ſtop to prodigality, if in- 
deed it be worth while, I know but 


of one effectual courſe that can be 
taken, in addition to the incompleat 
and inſufficient courſes at preſent 
practicable, and that is, to put the 
convicted prodigal under an interdie, 1 
as was practiſed formerly among the | 
Romans, and ãs ſtill practiſed among 
the French, and other nations who 
have taken the Roman law for the 
ground-work of their own. But to 
diſcuſs the expediency, or ſketch out 
the details of ſuch an inſtitution, be- 
longs not to the preſent purpoſe. 
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ES] DES DF RY there art 
three other claſſes of perſons, 

and but three, for whoſe ſecurity I can 
conceive theſe reſtrictive laws to have 
been deſigned. I mean the indigent, 
the raſbly enterprizing, and the fim- 
ple : thoſe. whoſe pecuniary neceſſities. 
may diſpoſe them to give an intereſt: 
above the ordinary rate, rather than 
not have it, and thoſe who, from raſſi- 
neſs, may be diſpoſed to venture upon 
giving ſuch a rate, or from careleſſ- 
neſs combined with ignorance, may be 


Alpoled x to acquieſce an it. 


Prote ion of Indigence. 3. ; 8 
In ſpeaking of theſe three different 
claſſes of perſons, I muſt beg leave to 
conſider one of them at a time: and 
accordingly, in ſpeaking of the indi- 
gent, I muſt conſider indigence in the 
firſt place as untinctured with ſimpli- 
city. On this occaſion, I may ſup- 
poſe, and ought to ſuppoſe, no parti- 


cular defect in a man's judgment, or 


his temper, that ſhould miſlead him, 
more than the ordinary run of men. 
He knows what is his intereſt as 
well as they do, and is as well diſ- 
poſed and able to purſue it as they are. 
have already intimated, what I 
think is undeniable, that there are 
no one or two or other limited num- 
ber of rates of intereſt, that can be 
equally ſuited to the unlimited num- 
ber of ſituations, in reſpect of the de- 
gree of exigency, in which a man is li- 
able to find himſelf: inſomuch that 
D to | 
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adapted, as 5 per cent. is to the ſitu- 


to 11 per cent. 6 per cent. is as well 


though, in proportion to the amount 


per cent. or any fraction per cent. yet 


34 LTT. IV. Reaſons for Reſtraint. 
to the ſituation of a man, who by the 
uſe of money can make for example 
11 per cent, ſix per cent. is as well 


ation of him who can make but 10; 
to that of him who can make 12 per 
cent. ſeven, and ſo on. So, in the caſe 
of his wanting it to ſave himſelf from 
a loſs, (which is that which is moſt 
likely to be in view under the name 
of exigency ) it that loſs would amount 


adapted to his ſituation, as 5 per 
cent. would be to the ſituation of 
him, who had but a loſs amounting 
to ten per cent. to fave himſelf from 
by the like means. And in any caſe, 


of the loſs, the rate of intereſt were 
even ſo great, as that the clear ſaving 


ſhould not amount to more than one 


{0 


=> x mw A 0. en =o 


A 


Protection of Indigence. 1 on 


ſo long as it amounted to any thing, 
he would be juſt ſo much the better 


for borrowing, even on ſuch compa- 
ratively diſadvantageous terms. If, 


W inſtcad of gain, we put any other 


kind of benefit or advantage—if, in- 
ſtead of loſs, we put any other kind 
of miſchief or inconvenience, of equal 

A man is in one of theſe ſituations, 
ſuppoſe, in which it would be for his 


advantage to borrow. But his cir- 


cumſtances are ſuch, that it would 


not be worth any body's while to lend | 
him, at the higheſt rate which it is 


propoſed the law ſhould allow; in 
ſhort, he cannot get it at that rate. If 


he thought he could get it at that rate, 


moſt ſurely he would not give a 
higher: he may be truſted for that: 
for by the ſuppoſition he has nothing 


defective in his underſtanding. But 


„ the 


36 LeTT. IV. Reaſons for Reflraint. 
the fact is, he cannot get it at that 
lower rate. At a higher rate, how- 


ever, he could get it: and at that 


rate, though higher, it would be 
worth his while to get it: ſo he 
jodges, who has nothing. to hinder 
him from judging right; who has 
every motive and every means for 
forming a right judgment ; who has 
every motive and every means for 
informing himſelf of the circum- 
ſtances, upon which rectitude of judg- 


ment, in the caſe in queſtion, de- 


pends. The legiſlator, who knows 
nothing, nor can know any thing, of 
any one of all theſe circumſtances, 
who knows nothing at all about the 


matter, comes and ſays to him e It 
ce ſignifies nothing; you ſhall not 
« have the money: for it would be 


« doing you a miſchief to let you 


« borrow it upon ſuch terms.“ 
4 5 =p 85 9 * | And: 
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And this out of prudence and lov- 


ing-kindneſs l There may be worſe 
cruelty: but can e be 1 8 
folly? : 1 nm TY 

The folly of thoſe a oy ſt, as 
is ſuppoſed, without reaſon, in not 
taking advice, has been much expa- 
tiated upon. But the folly of thoſe 
who perſiſt, without reaſon, in foreing 
their advice upon others, has been 
but little dwelt upon, though it is, 
perhaps, the more frequent, and the 
more flagrant of the two. It is not 
often that one man is a better judge 
for another, than that other is for 
himſelf, even in caſes where the ad- 
viſer will take the trouble to make 
himſelf maſter of as many of the ma- 
terials for judging, as are within the 
reach of the perſon to be adviſed. 
But the legiſlator 1s not, can not be, 
in the poſſeſſion of any one of theſe 
D 3 materials. 


38 LTT. IV. Reaſons for Reſtraint. 
materials. What private, e 
mg to ſuch public folly ?. 

I ſhould now ſpeak of 85 enter- 
prizing claſs of borrowers : thoſe, 
who, when characterized by a ſingle 
term, are diſtinguiſhed” by the unfa- 
vourable appellation of projeffors - 
but in what J ſhall have to fay of 
them, Dr. Smith, I begin to foreſee, 
will bear ſo material a part, that 
when I come to enter upon that ſub- 


ject, I think to take my leave of you, 
and addreſs myſelf to him. 5 


Protection of Simplicity. 39 


3 


LETTER v. 


Reaſons for Refttaint—Protedtion if 
ae . 
Come, laſly, to xr cok 5 hs 
ſimple. Here, in the firſt place, 
I think I am by this time entitled to 
obſerve, that no ſimplicity, ſhort of 
abſolute idiotiſm, can cauſe the in- 
dividual to make a more groundleſs 
judgment, than the legiſlator, who, 
in the eircumſtances above ſtated, 
ſhould pretend to confine him to any 
given rate of intereſt, would have 
made for him. 

Another confideration, equ F ly con- 
clulive, is, that were the legiſlator's 
judgment ever ſo much fuperior to 
the individual's, how weak ſoever 
4 that 


40 LET. V. Reaſons for Reſtraint. 
that may be, the exertion of it on this 
occaſion can never be any otherwiſe 
than uſeleſs, ſo long as there are ſo ma- 
ny ſimilar occaſions, as there ever muſt 
be, where the ſimplicity of the indi- 
vidual is equally likely to make him 
a ſufferer, and on which the legiſla- 
tor cannot interpoſe with effect, nor 
has ever ſo much as thought. of 
interpoſing. b £8 
Buying ali ach money, or upon 
credit, is the buſineſs. of every day: 
borrowing money is the buſineſs, on- 
ly, of ſome particular exigency, which, 
in compariſon, can occur but ſeldom. 
Regulating the prices of goods in ge- 
neral would be an endleſs taſk, and no 
legiſlator has ever been weak enough _ 
to think of attempting it. And ſup- 
poling he were to regulate the prices, 
what would that ſignify for the pro- 
tection of ſimplicity, unleſs he were 
boars tO 
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to regulate alſo the quantum of what 


each man ſhould buy? Such quan- 


tum is indeed regulated, or rather 
means are taken to prevent buying 
altogether; but in what caſes? In 


thoſe only where the weakneſs is ad- 


judged to have arrived at ſuch a pitch, 
as to render a man utterly unqualified 
for the management of his affairs: 
in ſhort, when it has arrived at We 
length of idiocy. 3 

But in what s ſoever a man's 


weakneſs may expoſe him to impoſi- 
tion, he ſtands much more expoſed 
to it, in the way of buying goods, 
than in the way of borrowing money. 
To be informed, beforehand, of the 
ordinary prices of all the ſorts of 


things, a man may have occaſion to 


buy, may be a taſk of conſiderable 


variety and extent. To be informed 


of the ordinary rate of intereſt, is to 


5 


* 
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be informed of one ſingle fact, too in- 
tereſting not to have attracted atten- 
tion, and too fimple to have eſcaped 
the memory. A few per cent. en- 
hancement upon the price of goods, 
is a matter that may eaſily enough 
paſs unheeded; but a ſingle per cent. 
beyond the ordinary intereſt of mo- 
ney, is a ſtride more eonſpieuous and 
ſtartling, than many per cent. upon 
the price of any kind of goods, | 
__ Even in regard to ſubjects, which, 
by their importance wauld, if any, 
juſtify a regulation of their price, 
ſuch as for inſtance land, I queſtion 
whether there ever was an inſtance 
where, without ſome ſuch ground as, 
on the one fide fraud, or fuppreſſion 
of facts neceſfary to form a judgment 
of the value, or at leaft ignorance of 
ſuch facts, on the other, a bargain was 
reſcinded, merely becauſe a man had 

ſold 
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= ſold too cheap, or bought too dear, 
Were I to take a fabey to gloe a 
hundred years purchaſe inſtead f 
thirty, for a piece of land, rather 
than not have it, I don't think there 
is any court in England, or indetd 
any where elſe, that would interpoſe 
to hinder me, much leſs to puniſh 
the ſeller with the loſs of three times 
the purchaſe money, as in the cafe of 
uſury. Yet when J had got my piece 
of land, and paid my money, repent- 
ance, were the law ever ſo well dif- 
poſed to aſſiſt me, might be unavail- 
ing: for the ſeller might have ſpent 
the money, or gone off with it. But, 
in the caſe of borrowing money, it is 
the borrower always, who, according 
to the indefinite, or ſhort term for 
which money is lent, is on the ſafe 
ſide: any imprudence he may have 
committed with regard to the rate 


of 
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of intereſt, may be corrected at any 
time: if I find I have given too high 
an intereſt to one man, I have no 
more to do than to borrow of another 
at a lower rate, and pay off the firſt: 
if 1 cannot find any body to lend me 
at a lower, there cannot be a more 
certain proof that the. firſt was not 
in reality too 5 1 But of this here- 
err. | 
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LETTER VI. 
Miſchiefs of the anti-uſurious Laws. 


N the preceding Letters, I have ex- 
amined all the modes I can think : 
of, in which the reſtraints, impoſed 
by the laws againſt uſury, can have 
been fancied to be of ſervice. _ 

l hope it appears by this time, that 
there are no ways in which thoſe laws 
can do any good. But there are ſe- 
veral, in which they can not bur do 

miſchief. 
T he firſt, 1 ſhall mention, is that of 
precluding ſo many people, altoge- 
ther, from the getting the money they 
ſtand in need of, to anſwer their re- 


{pong exigencies. Think what a 
f diſtreſs 
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diſtreſs it would produce, were the 
liberty of borrowing denied to every 
body : denied to thoſe who have ſuch 
ſecurity to offer, as renders the rate 
of intereſt, they have to offer, a ſuffi- 
cient inducement, for a man who has 
money, to truſt them with it. Juſt 
that ſame ſort of diſtreſs is produced, 
by denying that liberty to ſo many 
people, whoſe ſecurity, though, if 
they were permitted to ade 
thing to that rate, it would be ſuffi- 
client, is rendered inſufficient by their 
being denied that hberty. Why the 
misfortune, of not being poſſeſſed of 
that arbitrarily exacted degree of ſe- 
curity, ſhould be made a ground for 
ſubjecting a man to a hardſhip, which 
is not impofed on thoſe who are free 
from that misfortune, is more than 1 
can ſee. To diſcriminate the former 
claſs from the latter, can ſee but 
this 


W this one circumſtance, v1z. that their 


neceſſity is greater. This it is by the 
very ſuppoſition: for were it not, 
they could not be, what they are ſup- 
| poſed to be, willing to give more to 
| be relieved from it. In this point of 

view then, the ſole tendencyof the law 
is, to heap diſtreſs upon diſtreſs. 

A ſecond miſchief is, that of ren- 
dering the terms fo much the worſe, 
toa multitude of thoſe, whoſe circum- 
ſtances exempt them from being pre- 
cluded altogethey from getting the 
money they have occaſion for. In 
this cafe, the miſchief, though neceſ- 
ſarily leſs intenſe than in the other, is 
much more palpable and conſpicuous. 
Thoſe who cannot borrow may get 
what they want, ſo long as they have 
any thing to ſell. But while, out of 
loving-kindneſs, or whatfoever other 
motive, the law precludes a man from 

borrowing, 
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borrowing, upon terms which hedeems 
too diſadvantageous, it does not pre- 
clude him from ſelling, upon any 
terms, howſoever diſadvantageous. 
Every body knows that forced ſales 
are attended with a loſs: and, to this 
loſs, what would be deemed a moſt 
extravagant intereſt bears 1n general 
no proportion. When a man's move- 
ables are taken in execution, they 
are, I believe, pretty well ſold, if, 
after all expences paid, the produce 
amounts to two thirds of what it 
would coſt to replace them. In this 
way the providence and loving-kind- 
neſs of the law coſts him 33 per cent. 
and no more, ſuppoſing, what is ſel - 
dom the caſe, that no more of the ef- 
fects are taken, than what is barely 
neceſſary to make up the money due. 
If, in her negligence and weakneſs, 
ihe were to ſuffer him to offer 11 per 
d3 T7 
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dent. per annum for forbearance, it 
would be three years before he paid 
what he is charged with, in the firſt 
inſtance, by her wiſdom. 

Such being the kindneſs done by 
the law to the owner of maveables, let 
us ſee how it fares with him who has 
an intereſt in immoveables. Before the 
late war, 30 years purchaſe for land 
might be reckoned, I think it is pret- 
ty well agreed, a medium price. Pur- 
ing the diſtreſs produced by the war, 
lands, which it was neceſſary ſhould be 
ſold, were ſold at 20, 18, nay, I be- 
lieve, in ſome inſtances, even ſo low 
as 15 years purchaſe, If I do not 
miſrecollect, I remember inſtances of 
lands put up to public auction, for 
which nobody bid ſo high as fifteen. 
In many inſtances, villas, which had 
been bought before the war, or at the 
beginning of it, and, in the interval, 


E had 
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had been improved rather than im. 
paired, ſold for leſs than half, or even 
the quarter, of what they had been 
bought for. I dare not here for my 
part pretend to be exact: but on this 
paſſage, were it worth their notice, 
Mr. Skinner, or Mr. Chriftie, could 
furniſh very inſtructive notes. Twen- 
ty years purchaſe, inſtead of thirty, 1 
may be allowed to take, at leaſt for 
illuftration, An eſtate then of 100 J. 

a year, clear of taxes, was deviſed to 
a man, charged, ſuppoſe, with 1 500 l. 
with intereſt'till the money ſhould be 
paid. Five per cent. intereſt, the ut- 
moſt which could be accepted from 
the owner, did not anſwer the incum- 
brancer's purpoſe : he choſe to have 
the money. But 6 per cent. perhaps, 
would have anfwered. his purpoſe, i 
not, moſt certain: y it would have an- 
ſwered the purpoſe of ſomebody elſe: 


for - 
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for multitudes there all along were, 
whoſe purpoſes were anſwered by five 
per cent. The war laſted, I think, 
ſeven years: the. depreciation of the 
value of land did not take place im- 
mediately : but as, on the other hand, 
neither did it immediately recover its 
former price upon the peace, if indeed 
it has even yet recovered it, we may 
put ſeven years for the time, during 
which it would be more advantageous 
to pay this extraordinary rate of inte» 
reſt than ſell the land, and during 
which, accordingly, this extraordinary 
rate of intereſt would have had to run. 
One per cent. for ſeven years, is not 
quite of equal worth to ſeven per cent. 
the firſt year; ſay, however, that it is. 
The eſtate, which before the war was 
worth thirty years purchaſe, that is 
3000 l. and which the deviſor had 
given to the deviſee for that value, 
E 2 being 
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being put up to ſale, fetched but 20 
years purchaſe, 2000 J. At the end 
of that period it would have fetched 
its original value, 3000 I. Compare, 
then, the ſituation of the deviſee at 
the 7 years end, under the law, with 
what it would have been, without the 
Jaw. In the former caſe, the land ſel. 
ling for 20 years purchaſe, i. e. 
2000 J. what he would have, after 
paying the 1500 I. is 500 I.; which, 
with the intereſt of that ſum, at 5 per 
cent. for ſeven years, viz. 175 J. 
makes, at the end of that ſeven years, 
6751. In the other caſe, paying 6 
per cent. on the 1 500 l. that is go. 
a year, and receiving all that time the 
rent of the land, viz 1001. he would 
have had, at the ſeven years end, the 
amount of the remaining ten pound 
during that period, that is 70 l. in ad- 
dition to his 1000 J. - 675l. ſubſtrack- 
ed 
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ed from 10701. leaves 3951. This 
395 1. then, is what he loſes out of 


| 10701. almoſt 37 per cent. of his ca- 


pital, by the loving-kindneſs of the 
law. Make the calculations, and you 
will find, that, by preventing him from 
borrowing the money at 6 per cent. in- 
tereſt, it makes him.nearly as much a 
ſufferer as if he had borrowed it at ten. 
What I have ſaid hitherto is con- 
fined to the caſe of thoſe who have pre- 
fent value to give, for the money they 
ſtand.in need of. If they haveno ſuch 
value, then, if they ſucceed in pur- 
chaſing aſſiſtance upon any terms, it 
muſt be in breach of the law; their 
lenders expoſing themſelves to its ven- 
geance: for I ſpeak not here of the ac- 


eidental caſe, of its being ſo conſtruct- 


ed as to be liable to evaſion. But, even 
in this caſe, the miſchievous influence 


of the law ſtill purſues them; aggra- 
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vating the very miſchief it pretends 


effect of it is, to raiſe the rate of in- 


make a point of being indemnified, not 
tis that he runs, independently of the 
by the law: he muſt be inſured, as it 
would operate, were there even as many 
rate, as upon the legal. But this is not 


are, of courſe, driven out of this com- 
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to remedy. Though it be ineffica- 
cious in the way in which the legiſla- 
for wiſhes to ſee it efficacious, it is ef- 
ficacious in the way oppoſite to thatin 
which he would wiſh to ſee it ſo. The 


tereſt, higher than it would be other- 
wiſe, and that in two ways. In the 


firſt place, a man muſt, in common 
prudence, as Dr. Smith obſerves, 


only for whatfoever extraordinary riſk 
law, but for the very riſk occafioned 
were, againſt the law. This cauſe 
perſons ready to lend upon the illegal 
the caſe: a great number of perſons 


, „ 
1 ; 1 


petition, 3 
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petition, by the danger of the buſi- 

neſs; and another great number, by 
the diſrepute which, under cover of 
theſe prohibitory] laws or otherwiſe, has 


faſtened itſelf upon the name of uſurer. 


So many perſons,” therefore, being 
driven out of the trade, it happens in 
this branch, as it muſt neceſſarily 1n 
every other, that thoſe who remain 
have the leſs to with-hold them from 
advancing their terms; and without 
confederating, (for it muſt be allowed | 
chat confederacy in ſach a caſe is 
plainly impoſſible) each one will find 
it eaſier to puſh his advantage up to 
any given degree of exorbitancy, than 
he would, if therewere a greater num- 
ber of perſons of the A ſtamp to 


| reſort to. 


As to the caſe, where the law is ſo 
worded as to be liable to be evaded, 


in this caſe it is partly ineffcagious 
E 4 and 


55 Lerrt. VI. Miſchiefsof th? 
and nugatory, and partly miſchievous. 
It is nugatory, as to all ſuch, whoſe 
confidence of its being ſo is perfect: 
it is miſchievous, as before, in regard 
to all ſuch who fail of poſſeſſing that 
perfect confidence. If the borrower 
can find nobody at all who has confi- 
dence enough to take advantage of 
the flaw, he ſtands precluded from all 
aſſiſtance, as before : and, though he 
ſhould, yet the lender's terms muſt 
neceſſarily run the higher, in propor- 
tion to what his confidence wants of 
being perfect. It is not likely that it 
ſhould be perfect: : it is ſtill leſs likely 
that he ſhould acknowledge it ſo to 
be: it is not likely, at leaſt as mat- 
ters ſtand in England, that the worſt-, 
1 penned law made for this purpoſe 
mould be altogether deſtitute of ef- 
bf fect: and while it has any, that effect, 
we ſre, muſt be i in one way or other "I 
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” Dore 3 hinted at the diſre- 
pute, the ignominy, the reproach, 
which prejudice, the cauſe and the 
effect of theſe reſtrictive laws, has 
heaped upon that perfectly i innocent 
and even meritorious claſs of men, 
who, not more for their own advan- 
tage than to the relief of the diſtreſſes 
of their neighbour, may have ven- 
tured to break through theſe reſtraints. 
It is certainly not a matter of indif- 
ference, that a claſs of perſons, who, 

in every point of view in which their 
conduct can be placed, whether in re- 
lation to their own intereſt, or in re- 
lation to that of the perſons whom 
they have to deal with, as well on the 
ſcore of prudence, as on that of be- 
neficence, (and of what uſe is even 
benevolence, but in as far as it is 
productive of beneficence ?) deſerve 


© praiſe rather than cenſure, ſhould be 
claſſed 
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claſſed with the abandoned and pro- 
fligate, and loaded with a degree of 
infamy, which is due to thoſe only 
whoſe conduct is in its tendency the 
moſt oppoſite to their own. 
« This ſuffering,” it may be Nig; 
55 „ having already been taken account 
ee of, is not to be brought to account a 
. c ſecond time: they are aware, as you 
< yourſelf obſerve, of this inconve- 
<c nience, and have taken care to get 
s ſuch amends for it, as they themſelves 
= look upon as ſufficient.” True: but 
is it ſure that the compenſation, ſuch 
as it is, will always, in the event, 
have proved a ſufficient one? Is there 
no room here for miſcalculation ? 
May there not be unexpected, un- 
looked-for incidents, ſufficient to turn 
into bitterneſs the utmoſt ſatisfaction 
which the difference of pecuniary 
emolument could afford? For who 
Can 
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can ſee to the end of that inexhauſti- 
ble train of conſequences that are 
liable to enſue from the loſs of repu- 
tation? Who can fathom the abyſs, 
of infamy ? At any rate, this article 
of miſchief, if not an addition in its 
quantity to the others above-noticed, 
is at leaſt diſtin from them in its 
nature, and as ſuch ought not to be 
overlooked. 

Nor is the event of the « execution 
of the law by any means an unex- 
ampled one: ſeveral ſuch, at differ- 
ent times, have fallen within my no- 
tice, Then comes abſolute perdi- 
tion: loſs of character, and forfeiture, 
not of three times the extra-intereſt, 
which formed the profit of the offence, 
but of three times the rs which 
gave occaſion to it“. 

* See Introduction to the Principles of Morals and 


| Legiſlation, 4to, 1789. Ch. 14. On the proporuon 
detween Ng and offences. 
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The laſt article I have to · mention 
in the account of miſchief, is, the cor- 
ruptive influence, exerciſed by theſe 
laws, on the morals of the people; 
by the pains they take, and cannot 
but take, to give birth to treachery 
and ingratitude. To purchaſe a poſ- 


Ability of being enforced, the law nei- 
ther has found, nor, what is very ma- 


terial, muſt it ever hope to find, in 
this caſe, any other expedient, than 
that of hiring a man to break his en- 
gagement, and to cruſh the hand that 
has been reached out to help him. In 
the caſe of informers in general, there 
has been no troth plighted, nor bene- 
fit received. In the caſe of real cri- 
minals invited by rewards to in- 


form againſt accomplices, it is by 


ſuch breach of faith that ſociety. is 
held together, as in other caſes by the 


vobſervance of 1 it. In the caſe of real 
$3 = crimes, 
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1. Crimes, in proportion as their miſ- 
4 | chievouſneſs is apparent, what cannot 
but be manifeſt even to the criminal, 
12 is, that it is by the adherence to his 
8 engagement that he would do an in- 
15 jury to ſociety, and, that by the breach 
25 of ſuch engagement, inſtead of doing 
Bl - miſchief he is doing good: in the 
ws caſe of uſury this is what no man can 
> know, and what one can ſcarcelythink 
Ry it poſſible for any man, who, in the 
ou character of the borrower, has been 
In concerned in ſuch a tranſaction, to 
_ Imagine. He knew that, even in his 
own Judgment, the engagement was : : 
5 A beneficial one to himſelf, or he 
would not have entered into it: and 
f nobody elſe but the lender 1s affected 
18 by it. 
he 
ak 
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* 


LE TT in un, 
Efficacy of anti- uſurious Laws. 


EFORE I quit altogether the 
conſideration of the caſe in 
which a law, made for the purpoſe of 
limiting the rate of intereſt, may be 
inefficacious with regard to that end, 


I can not forbear taking ſome further 


notice of a paſſage already alluded to 
of Dr. Smith's: becauſe, to my appre- 
henſion, that paſſage ſeems to throw 
upon the ſubject a degree of ob- 
ſcurity, which I could wiſh to ſee 


cleared up, in a future edition of that 


valuable work. 
« No law” ſays he *, * can reduce 
« the common rate of intereſt below 


# B, ii. c. 10. vol. ii. Pe 45. edit. 3vo. 1794. 
1 ce the 
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« the loweſt ordinary market rate, at 
te the time when that law was made. 


:« Notwithſtanding the edict of 1766, 


« by which the French king at- 
te tempted to reduce the rate of in- 
« tereſt from five to four per cent. mo- 
te ney continued to be lent in France 
e at five per cent. the law being 
« evaded in ſeveral different ways. 

As to the general poſition, if ſo it 
be, ſo much, according to me, the 
better: but I muſt confeſs I do not 
ſce why this ſhould be the caſe. It 
s for the purpoſe of proving the truth 
of this general poſition, that the fact 
olthe inefficacy of this attempt feems 
to be adduced : for no other proof 
is adduced but this. Bur, taking the 
fact for granted, I do not ſee how it 
can be ſufficient to ſupport the in- 
ference. The law, we are told at the 
lame time, was evaded ; but we are 

. not 


| 
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not told how it came to be open to 
evaſion, It might be owing to a 
particular defect in the penning of 
that particular law: or, what comes 
to the ſame thing, in the proviſions 
made for carrying it into execution. 
In either caſe, ir affords no ſupport to 
the general poſition : nor can that 
poſition be a juſt one, unleſs it were 
ſo in the caſe where every proviſion 
had been made, that could be made, 
for giving efficacy to the law. For 
the poſition to be true, the caſe muſt 
be, that the law would ſtill be broken, 
even after every means of what can 
properly be called evafox had been 
removed. True or untrue, the po- 
ſition is certainly nor ſelf-evident 
enough to be received without proof: 
yet nothing 1s adduced in proof of it, 
but the fact above-noticed, which we 
ſee amounts to no ſuch thing. What 
. is 


to 


nes 


INS 
IN. 


Tat 


ere 


the ſtate of men's dealings in this way 


circumſtances, as ſhould afford obſta- 
des equally powerful, or nearly ſo, 
to the efficacy of the law "againſt all 


higher rates. For deſtroying the law's 


efficacy altogether, I know of nothing 
that could ſerve, but a refolution oa 
the part of all perſons any way privy 
not to inform: but by fuch a reſolu- 


tion any higher rate is juſt as ef- 


fectually protected as any lower one. 
Suppoſe the reſolution, ſtrictly ſpeak- 


ing, univerſal, and the law muſt in all 


inſtances be equally ĩnefficacious; all 
rates of intereſt equally free; and 


F juſt 


* 


Anti uſurious Laws, Gr 
is more, I ſhould not expect to find 

it capable of proof. I do not .ſee, 
_ what it is, that ſhould render the law 
| incapable of * reducing the common 
E rate of intereſt below the loweſt or- 
(te dinary market rate, but ſuck @ 
ſtate of things, ſuch a combination of 
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jon what it would be, were wen no 
law iat all upon the ſubject. But ig 
this caſe, the poſition, in as far as it li- 
mits the ineſſicacy of the law to thoſe 
rates which are below the < loweſt or- 
, dinary market rate, is not true. 
For my part, I cannot conceive. how 
any ſuch univerſal reſolution could 
have been maintained, or. could ever 
he maintained, without an open con- 
cert, and as open a rehellion againſt 
governments nothing of which ſort, 
appears to have taken place: and, 
as to any particular confederacies. 
they are as capable of protecting any 
higher rates againſt the Nhe. 
as any lower ones. 8 
Thus much indeed maſkbe: "dans 
Gd that the low rate in queſtion, vig. 
that which was the. loweſt ordinary; 
market rate immediately before the 


making of che. law. is likely to come, 
5 in 


"> 


anti- ſarious Laws, ; 
in- for 10 protection of the public 
againſt the law, more frequently than 
any other rate. That muſt be the 
caſe on two accounts: firſt, becauſe 
by being of the number of the ordi- 
nary rates, it was, by the ſuppoſition, 
more frequent than any extraordinary 
ones: ſecondly, becauſe the diſrepute 
annexed: to the idea of uſury, A force 
which might have more or.leſs/effi- 
cacy in excluding, from the protec- 
tion above ſpoken of, ſuch. extraor- 
dinary rates, cannot well be ſuppoſed 
to apply itſelf, or at leaſt not in equal 
degree, to this low and ordinary rate. 
A lender has certainly leſs to ſtop him 
from taking a rate, which may be 
taken without diſrepute, than from 
taking one, which a man could not 
take without ſubjecting himſelf to 
that inconvenience :- nor is it likely, 
that men's imaginations and ſenti- 
5 F 2 ments 


68 Leavr. VII. Efficacy of 


ments ſhould teſtify ſo ſudden an ob- 
fequiouſneſs to the law, as to ſtamp 
diſrepute to-day, upon a rate of inte- 
reſt, to which no fuch accompaniment 


had ſtood annexed the day before. 


Were I to be aſked how I imagined 
the caſe ſtood in the particular in- 


| ſtance referred to by Dr. Smith; 


judging from his account of it, aſ-' 
ſiſted by general probabilities, 1 


thould anſwer thus :—The law, I 


ſhould fuppoſe, was not ſo penned as 
to be altogether proof againſt eva- 
fion. In many inſtances, of which it 
is impoſſible any account ſhould have 
been taken, it was indeed conformed 
to: in ſome of thoſe inſtances, people 
who would have lent otherwiſe, ab- 
ſtained from lending altogether; in 


others of thoſe inſtances, people lent 
their money at the reduced legal rate. 


In other inſtances again, the law was 
Hroken⸗ 
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anti-uſurious Lows F 
broken : the lenders truſting, partly 
to expedients recurred to for evading 
it, partly to the good faith and ho- 
nour of thoſe whom. they. had. to deal 
with: in this claſs of inſtances it was 
natural, for the two reaſons. aboye 
ſuggeſted, that thoſe where the old 
legal rate was adhered to, ſhould have 
been the moſt numerous. From the 
circumſtance, not only of their num- 
ber, but of their more direct repug- 
nancy to the particular recent law in 
queſtion, they would naturally be the 
moſt taken notice of. And this, I 

ſhould ſuppoſe, was the foundation in 
point of fact for the Doctor's general 
poſition above-mentioned, that no 
« law can reduce the common rate of 
< intereſt below the loweſt ordinary 
« mark et rate, at the time when that 
ec law was made.” 

1n England, as far as. 1 can truſt 
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my judgment and imperfect general 
recollection of the purport of the 
laws relative to this matter, I ſhould 
not ſuppoſe that the above poſition 
would prove true. That there is no 
ſuch thing as any palpable and uni- 
verſally- notorious, as well as vniver - 


fally- practicable receipt for that pur- 


poſe, is manifeſt from the examples 
which; hes I have already mentioned; 
every now and then occur, of convic- 
tions upon theſe ſtatutes, Two ſuch 
receipts, indeed, I ſhall have occaſion 
to touch upon preſently : but they 
are either not obvious enough in their 
nature, or too troubleſome or not ex- 


tenſive enough in their application, 


to have deſpoiled the law altogether 

of its terrors 'or of its s preventive 

efficacy. 1 | — 
In the country in which 1 am writ- 


ing, the whole ſyſtem. of laws'on this 


ſubject 


fubje&t is perfectly; a and vety ai 


* : 


Anti urid T x 


inefficacious. The rate fixed* by = 


is 5; per cent.: many people lend in 


< 


ney; and nobody ar that rat“: 2 
loweſt ordinary rate, oþ6R the very 
beſt real ſecurity, is 8 per cErit; :* 23 * 


and even 10, upon ſüch ſecurity, art 
common. Six of ſeven may have 
place, now and then, between Tbfa- 


tions or other particular friends * Be. 
cauſe, now and then, a man may 
chooſe to make a preſent of one or 


two per cent. to a perſon whom he 


means to favour. The contract is re- 
newed from year to year: for a thou- 
fand roubles, the borrower,. in his 
written contract, obliges himſelf to 
pay at the end of the year one thou- 

ſand and fifty. Before witneſſes, he 


receives his thouſand roubles ; and, 


without witneſſes, he immediately 
Pays back his 30 roubles, or his 40 
"SM F4 _ Troubles, 
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zoubles,or wh: atever the ſum may be, 
that is neceſſary to bring the real 
rate of intereſt to the rate verbally 
agreed on, 

This contrivance, I take it, —_ 
not.do in England : but why it would 
not, is a queſtion which it would be 
in vain for me to pretend, at this 

diſtance from all authorities, to dis- 
cuſs. 
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Virtual Uſury allowed. 


AVING: proved, as T hope, by 
this time, the utter impropriety 
of the law's limiting the rate of in- 
tereſt, in every caſe that can be con- 
ceived, it may be rather matter of cu- 
rioſity, than any thing elſe, to enquire, 
how far the law, on this head, is con- 
ſiſtent with itſelf, and with any princi- 
ples upon which it can have built. 
I. Drawing and re-drawing is a 
practice, which it will be ſufficient 
here to hint at. It is perfectly well 
known to all merchants, and may be 
fo to all who are not merchants, by 
conſulting Dr. Smith. In this way, 
728 5 Wo - 
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| than Z 2 Per cent: cuſtöm having 
ſtretched fo far but no farther; it might 


repeated a number of times in the 


agreed about it. But if uſury is m_ 
«« FER 7 don t vety well ſee 
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he has ſhewn how money may be, and 
has been, taken up, at ſo high a rate, 
as 13 or 14 per cent. a rate nearly three 
times as high as the utmoſt which the 
law profeſſes to allow. The extra in- 
tereſt is in this caſe maſked under the 
names of commiſſion, and price of ex- 
thange. The cotfimiſſion is but ſmall 
upon each loan, not mort, I think, 


be thought dangerous, _ pethaps; to 
venture upon any higher allowance 
under that name. The charge, being 


courſe of the year, makes up in [fre 
quency what it wants in weight. The 
tranſaction is by this ſhift rendered 
more troubleſome, indeed, but not 
leſs practieable, to ſuch parties as are 


what 
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what ſhould malte + it bod for way 
body „„ | 
2. At "this diftante from: at the 
fountains of legal. knowledge, F will 
not pretend to ſay, whether the prac- 
tice of ſelling actepred bills at an under 
value, would hold good againſt all at- 
tacks. It ſtrikes my recollection as a 
pretty common one, and I think it 
could not be brought under any of 
rhe penal ſtatutes againſt uſury. The 
adequateneſs of the conſideration 
might, for avght FE know, be attacked 

with ſucceſs, in a court of equity; 
or, perhaps; if there were ſufffeient 
evidence (which the agreement of the 
parties might eaſily prevent) by an 
action at common law, for money had 
and received. If the practice bereally 
proof againſt all attacks, it ſeems to 0 
afford an effectual; and pretty com. 
en method of evading tlie re. 
2 


— 72 —ů— e 
Sick pr eee — 2 * r 
. ie gn HEAT" ARE " 


— * 


. * * - — con a — 
3 b — — eh I Eg oe - am 4 > hotly —— Crean Lops 
us 8 — 4 T = — — — . 
Can na - ba * * = ” IF © a » 2 . — - = : — - — —— — 
' Fr VR r = = ** 2 2 > — 2 R N rr — n ” * o- C — — — EEEIIEY 
8 V * — 8 o * - "FE" — — 4 - — 2 4 —_——_ TY — — cake 
2 n 6 - 4 _ 6 — > K 5 — 2 — >. 2 - Ky T LAS I: I's — 1 IR — . - pt — EI — - 0 1 — 
* - — . ro «ns BT, 2 * * — — I - on — — a * ES > pI con0 8 => ERC — 22 
F Y — 2 - Sr at — _ — An — 7 — = 
* 1 - 2 . p 0 1 0 N — e * * 7 8 Pro - 8 g . Z..-- — — — 22 
2 I ; 8 8 ne ned, 4 * rr n 2 t 8 Ay; 0 . > 2 W 
= 8 8 I _— x eel — Y 3 * Ba — 4 — . Fe 8 8 
1 * A 1 — a . 23 NG 6 hon * 2 — — LOT 0 A « —— — 5 2 
IE 2 — 8 uf * N rt R 4 2 — — WT * of Some — ** Wn 6 - — - : | < Dr 4 2 ont roy . * 
* > - * n —— r 2 > IC = — 2m 2 - p rr * 2 goa IWR agar oy 4 . 1 N 3 — * F —— A 
» 8 = . 8 8 . FR T „7 - - — 1 - — N 1 
1 5 L * Py — 
n 
UF * . 
= — 
- — * 4 
2 - — bv. = 


U ® 
bh —— — 2 ar en I IRE WOROq . 
* —— — 8 y 
— + 
— 7 167 he, ä L ers . 4 2 * 
2 r . A Te PEE" AO — 2 
n 0 _ art GS x. 2 N "RY > 8 — 
. TT SIE — X A 8 une 3 ” N 
2 8 - er _ el r 9 4 pay " — 2 ol - 
<< 7 £ — OF, p e © rr. 7 — to Fog — 9 ” 
4 IF" 3 ole Li —— We Gra ... gt 9 s 
— . ˙ TQ ˙ II 1" 8 = ? * 8 — 
— — a> > 
_ -. 


Wig > : * _ 12 t 1 V __ — bes J 
2 * * - n 4 

— 2 a an CEO any od — += 

N 2 4 — *＋ — 

2 a ; ö þ pins pe = a, r 
4 * * N ” * 
a a ů — e PPP 
— 


76 Lzrr. VIII. Virtual 


ſtrictive laws. The only reſtraint is, 
that it requires the aſſiſtance of a 
third perſon, afriend of the borrower's; 
as for inſtance : B, the real borrower, 
wants 100-1.. and finds U, a uſurer, 
who ais willing to lend it to him, at 10 
per cent. B. has F, a friend, who has 


not the money himſelf to lend him, 


but is willing to ſtand ſecurity for 


him, to that amount. B. therefore 


draws upon F, and F. accepts, a bill 


of 1001. at 5 per cent. intereſt, pay- 
able at the end of a twelvemonth 


from the date. F. draws 2 like bill 
upon B.: each ſells his bill to U. for 


fifty pound; and it is indorſed to U, 


accordingly. The 50 J. that F. re- 


ceives, he delivers over without any 


conſideration to B. This tranſaction, 


if it be a valid one, and if a man can 
find ſuch a friend, is evidently much 
| Jeſs &publeſome: than the practice of 


drawing 


© fury allowed. 7 
drawing and re-drawing. And this, 
if it be practicable at all, may be 
practiſed by perſons of any deſcrip- 
tion, concerned or not in trade. 
Should the effect of this page be to 
ſuggeſt an expedient, and that a ſafe 
and commodious one, for evading 
the laws againſt uſury, to ſome, to 
W whom ſuch an expedient might not 
otherwiſe have occurred, it will not 
lie very heavy upon my conſcience. 
fue prayers of uſurers, whatever effi- 

| cacy they may have in lightening the 
burthen, I hope 1 may lay fome claim N 
to. And I think you will not now 
wonder at my ſaying, that in the effi- 
cacy of ſuch prayers I have not a whit 
leſs confidence, than in that of the 
prayers of any other claſs of men. 

One apology I ſhall have to plead 
at any rate, that in pointing out theſe 
Haws, to the individual who may be. 

. diſpoſed 
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diſpoſed to creep out at them, I point 
them out at the ſame time to \ thelegif- 
lator, in whoſe power it is to ſtop 
them. ups. if in his, opinion they re- 
quire it. If, notwithſtanding ſuch 
-Qpinian, he ſhould omit to do ſo, the 
blame will lie, not on my aan, 
thut on his negligence. . 
Theſe, it may be ſaid, mould dec 
even be ſecure and effectual evaſions, 
are ſtill but evaſions, and, if charge - 
able. upon the law at all, are charge- 
able not as inconſiſtencies but as over- 
Gghts, Be it ſo. Setting theſe aſide, 
then, as expedients practiſed or practi- 
cable, only behind its back, I will 
beg leave to remind you of two 
others, practiſed from the day of its 
birth, under its eee before 
ide fre. 
The firſt 1 ſhall mention is Nauen 


.eroking:; In chis caſe there is thę leſs; 
i pretence 
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| pretence for more than ending] in- 
tereſf, inaſmuch as the ſecurity is, in 
this caſe, not only equal to, but bet- 
ter than, what it, can be in any other: 18 
to wit, the preſent poſſeſſion of a, 
moveable thing, of eaſy ſale, on which 
the creditor has the power, and cer- 
tainly does, not want the inglination, 


do {cr ſuch. price as is moſt for his 
ons, advantage. If there, he a; caſe in 
ge which the allowing of ſuch. extraordi - 
ge- nary intereſt is, attended with more 
er- danger than another, it muſt be this: 
de, which is ſo particularly adapted to. 
Ti- the ſituation of the loweſt, poor, that 
vill is, of thoſe wha, on the ſcore of in- 
wo. digence. ar. ſimplicity, or both, are 
its; maſt open to impoſition, . This trade 
Ie. however the law, by regulating, avow- 
| edly protects. What the rate of in- 
1— tereſt is, which it allows to be taken 
8. 


in this. | upon me. 
Fi this way, I can not take upon 25 


„ 
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to remember: : but T am much de- 
ceived, if it amounts to leſs than 12 
per cent. in the year, and I believe it 
amounts to a good deal more. Whe- 
ther it were 12 per cent. or 1 200, I be- 
lieve would make in practice but little 
difference. What commiſſion is in the 
buſineſs of drawing and re-drawing, 
<varehouſe-room1s, in that of pawnbrok- 
ing. Whatever limits then are ſet to 
the profits of this trade, are ſet, I take 
it, not by the vigilancy of the law, 
but, as in the caſe of other trades, by 
the competition amongſt the traders. 
Of the other regulations contained in 
the acts relative tothis ſubject, Irecol- 
lect no reaſon to doubt the uſe. 

The other inſtance is that of 50. 
tomry and reſpondentia: for the two 
tranſactions, being ſo nearly related, 
may beſpoken of together. Botromry 
0 2 of — reſpon- 

dentis 
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dentia is uſury at large, but com- 
bined in a manner with inſurance, 
and employed in the aſſiſtance of a 
trade carried on by ſea, If any ſpe- 
cies of uſury is to be condemned, I 
ſee not on what grounds this particular 


ſpecies can be ſcreened from the con- 


demnation. * Oh: but” (ſays fir Wil- 
liam Blackſtone, or any body elſe; 
who takes upon himſelf the taſk of 
finding a reaſon for the law) * this is 
1 maritime country, and the trade, 
« whichit carries on by ſea, is the great 
« bulwark of its defence.“ It is not. 


neceſſary I ſhould here enquire, whe- 


ther that branch, which, as Dr. Smith 
has ſhewn, is, in every view but the 
mere one of defence, leſs beneficial to 
a nation, than two others out of the 
four branches which comprehend. all- 
trade, has, any claim to be preferred 


to them in this or any other way. I 


G admit, 


82 LETT. VIII. Virtual 
admit, that the liberty which this 
branch of trade enjoys, is no more 
than what it is perfectly right it 
ſhould enjoy. What I want to know 
is, what there is in the claſs of men, 
embarked in this trade, that ſhould 
render beneficial to them, a liberty, 
which would be ruinous to every bo- 
dy elſe, Is it that ſea adventures 
have leſs hazard on them than land 
adventures? or that the ſea teaches 
thoſe, who have to deal with it, a de- 
gree of forecaſt and reflection which 
has been denied to landmen ? 
It were eaſy enough to give farther 
and farther extenſion to this charge of 
mconfiftency, by bringing under it 
the liberty given to inſurance in all 
ns branches, to the purchaſe and fale 
of annuities, and of poſt-obits, ina 
word to all caſes where a man is per- 


mitted to take upon himſelf an unli- 
mited 


3 


F 


fury allowed, 83 
mited degree of riſk, receiving for ſo 
doing an unlimited compenſation, 


Indeed TI know not where the want 


of inſtances would ſtap me: for in 
what part of the magazine of events, 
about which human tranſactions are 


converfant, is certainty to be found ? 


But to this head of argument, this 
argument ad hominem, as it may be 
called, the uſe of which is but ſub- 
fidiary, and which has more of confu- 
ration in it than of perſuaſion or in- 
ſtruction, I willingly. put an end. 


8 LE T. 
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1. EER IX. 


Bla . conſidered. 


leaſt, pretty much of my opinion, 
that there i is juſt the ſame ſort of harm, 
and no other, in making t the beſt terms 
one can for one's ſelf in a money loan, 
as there is in any other ſort of bargain, 


If you are not, Blackſtone however is, 


whoſe opinion I hope you will allow to 
be worth ſomething. In ſpeaking of 
the rate of intereſt ®, he ſtarts a pa- 
rallel between a bargain for the loan 
of money, anda bargain about a horſe, 


and pronounces, without heſitation, 


that the harm of making too good a 


* B. ii. ch. 30. 60 
bargain, 


Hope you are, by this time, at 
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| bargain, is juſt as great in the one caſe; 


as in the other. As money-lending, 


and not horſe- dealing, was, what you 


lawyers call, the principal caſe, he 
drops the horſe-buſineſs, as ſoon as 
it has anſwered the purpoſe of illuſ- 
tration, which itwas brought to ſerve. 
But as, in my conception, as well the 
reaſoning by which he ſupports the 
deciſion, as that by which any body 


elſe could have ſupported it, is juſt as 


applicable to the one ſort of bargain 


as to the other, I will. carry on the 
parallel a little farther, and give the 


ſame extent to the reaſoning, as to the 
poſition which it is made uſe of to 


ſupport. This extenſion will not be 
without its uſe; for if the poſition, 
when thus extended, ſhould be found 


Juſt, a practical inference will ariſe; 
which is, that the benefits of theſe re- 
ſtraints ought to be extended from 
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86 LITT. IX. Blackflene con ſidered. 
the money-trade to the horſe- trade. 
That my own opinion is not favour- 


able to ſuch reſtraints in either caſe, 


has been ſufficiently declared; but if 
more reſpectable opinions than mine 
are ſtill to prevail, they will not be the 
leſs reſpectable for being conſiſtent. 
The ſort of bargain which the 


learned commentator has happened to 


pitch upon for the illuſtration, is in- 
deed, in the caſe illuſtrating, as in the 
caſe illuſtrated, a loan: but as, to my 
apprehenſion, loan or ſale makes, in 
point of reaſoning, no ſort of differ- 
ence, and as the utility of the conclu- 


ſion will, in the latter caſe, be mort 


extenſive, I ſhall adapt the reaſoning 


to the more important buſineſs of ſell- 
ing horſes, inſtead of the leſs 1 impor 


ant one of lending them. 


A circumſtance, that would render 
ns extenſion of thele. reſtraints to the 


horſe- 
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horſe· trade more ſmooth and eaſy, is, 
that in the one track, as well as in the 

other, the public has already got the 
length of calling names. Fockey-ſhip, 
a term of reproach not leſs frequently 
applied to the arts of thoſe who ſell 
horſes than to the arts of thoſe who 
ride them, ſounds, I take it, to the 
ear of many a worthy gentleman, 
nearly as bad as u/ury : and it is well 
known to all thoſe who put their truſt 
in proverbs, and not leſs to thoſe who 
put their truſt in party, that when we 
have got a dog to hang, who is trou- 
bleſome and keeps us at bay, whoever 
can contrive to faſten a bad name to 
his tail, has gained more than half 
the battle. I now proceed with my 
application. The words in italics are 
my own: all the reſt are Sir William 
| Blackſtone's: and I reſtore, at bot- 
G64, dom, 


83 LTT. IX. Blackflone conſidered. 
tom, the words I was obliged to diſ- 
card, in order to make room for 
mine. „„ 

« To demand an exorbitant price 
ce js equally contrary to conſcience, 
cc for the loan of a horſe, or for the 
© Joan of a ſum of money: but a rea- 
et ſonable equivalent for the tempo- 
& rary inconvenience, which the own- 
« er may feel by the want of it, and 
« for the hazard of his loſing it en- 
« tirely, is not more immoral in one 
« caſe than in the other.. * 

c As to ſelling ho*ſes, a capital diſ- 
e tinction muſt be made, between a 
ec moderate and an exorbitant profit: 
« to the former of which we give the 
ce name of Horſe- dealing“, to the latter 
ce. the truly odious appellation of joc- 
« key-ſhip : the former is neceſſary 
te jn every civil ſtate, if it were but to 
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« exclude the latter. For, as the whole 
« of this matter is well ſummed vp 
ce by Grotius, if the compenſation 
« allowed by law does not exceed 
« the proportion of the inconvenience 
« which it is to the ſeller of the borſe to 
« part with it *, or the want which the 
« buyer has of it F, its allowance is 
« neither repughant to the revealed 
« Jaw, nor to the natural law: but 
« if it exceeds theſe bounds, it is 
« then an oppreſſive jockey hip t: and 
though the municipal laws may give 


« it impunity, they never can make 


ce jt juſt. 
We ſee, that the exorbitance or 
« moderation of the price given for a 


_ © borſe & depends upon two cireum- 


«* ſtances : upon the inconvenience of 


* hazard run. f fl by the loan. 1 bg. 
$ intereſt for the money tent, 2 . 


ce parting 


90 LRTT. IX. Blackftone confidered; 
<« parting with he Hhorſe one has*, and the 
e hazard of not being able to meet with 
te ſuch another f. The inconvenienceto 
ce individual /el/ers.of borſes I, can never 
ee be eſtimated by laws ; the general 
ce price for horſes & mult depend there- 
« fore upon the uſual or general incon- 
te venience. This reſults entirely from 
ce the quantity of horſes |þ in the king- 
« dom: for the more hor/es ¶ there are 
« running about ** in any nation, the 
ec greater ſuperfluity there will be be- 
« yond what is neceſſary to carry on the | 
ce buſineſs of the mail coaches fand the 
ec common concerns of life. In every 
ce nation or public community there is 
« a certain quantity of horſes {+ then 
ce neceſſary, which a perſon well ſkill- 
« cd in political arithmetic might 


1 money. 


5 it for the preſent. + loſing it entirely. 

1 lenders. § rate of general intereſt, || money. 
¶ fpecie. #* circulating. ++ exchange. 
« perhaps 
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« perhaps calculate as exactly as a pri- 
« vate Horſe- dealer can the demand 
« forrunning hor/es in his own tables: 
ce all above this neceſſary quantity 
« may be ſpared, or lent, or ſold, with : 
out much inconvenience to the re- 


c ſpective lenders or ſellers: and the 


« oreater the national ſuperfluity is, 
ce the more numerous will be the fell» 
cc ers I, and the lower ought the na- 
« tional price of horſe-fleſh & to be: 
« but where there are not enough, or 
« barely enough ſpare bor/es to an- 


e ſwer the ordinary uſes of the pub- 


« lic, hor/e-fleſh E will be proportion- 


* ably high: for ſellers s will be 


e but few, as few can ſubmit to the in- 
© convenience of ſelling FF.''—So far 
the learned commentator. 


* banker, + caſh in his own ſhop. T lenders. 


F the rate of the national intereſt. || circulating caſh. 
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1 Lerr. IX. Blackſtone confidered, 


I hope by this time you are worked 
up to a proper pitch of indignation, 
at the neglect and inconſiſtency be- 
trayed by the law, in not ſuppreſſing 


this ſpecies of jockey-ſhip, which it 
would be ſo eaſy to do, only by fixing 


the price of horſes. Nobgdy is leſs 
diſpoſed than I am to be unchari- 
table: but when one thinks of the 
1 500 l. taken for Eclipſe, and 2000l. 
for Rockingham, and ſo on, who can 

avoid being ſhocked, to think how 
little regard thoſe who took ſuch 
enormous prices muſt have had fot 
cc the law of revelation and the law 
ce of nature? Whoever it is that is 
to move for the municipal law, not 
long ago talked of, for reducing the 
rate of intereſt, whenever that motion 
is made, then would be the time for 


one of the Yorkſhire members to get 
up, and move, by way of addition, 


* for 


— 


LrrT, IX. Blackſtone conſidered. 93: 
for a clauſe for fixing and reducing 
the price of horſes. I need not expa- 
tiate on the uſefulneſs of that valuable 
ſpecies of cattle, which might have 
been as cheap as aſſes before now, if 
our lawgivers had been as mindful of 
their duty in the ſuppreſſion of joctey- 
ſaip, as they have been in the me 
preſſion of aſury. 

It may be ſaid, 3 FS the 


an price of horſe-fleſn, that different 
U horſes may be of different values. I 
ch anſwer—and I think I ſhall ſhew you 
Or as much, when I come to touch upon 
w the ſubject of champerty not more Ui 
is different than the values which the. {] 
ot uſe of the ſame ſum of money may be | 
le of to different perſons, on different | | 
n occaſions, lt 
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LE ER #7 
Grounds of the Prejudices againſt Uſu * 


TT is one thing, to find reaſons why 

it is a law ſhould have been made: 
it is another to find the reaſons why it 
was made: in other words, it is one 
thing to juſtify a law: it is another 
thing to account for its exiſtence. In 
the preſent inſtance, the former taſk, 
if the obſervations I have been trov- 
bling you with are juſt, is an impoſ- 
fible one. The other, though not 
neceſſary for conviction, may contri- 
bute ſomething perhaps in the way of 
ſatisfaction. To trace an error to its 
fountain head, ſays lord Coke, is to 
. refute 
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Prejudices againſt fury. 95 
refute it; and many men there are who, 


till they have received this ſatisfaction, 


be the error what it may, cannot pre- 


vail upon themſelves to part with it. 


If our anceſtors have been all along 
«-under a miſtake, how came they to 
ec have fallen into it?“ is a queſtion 


that naturally preſents atſelf upon all 
ſuch occaſions. The caſe is, that in 


matters of law more eſpecially, fuch 1s 


the dominton of authority over our 


minds, and ſuch the prejudice it creates 


in favour of whatever inſtitution it has 


taken under its wing, that, after all 
manner of reaſons that can be thought 


of, in favour of the inftitution, have 


been ſhewn to be inſufficient, we fill 
cannot forbear looking to ſome unaſ- 


ſignable and latent reaſon for its effi- 


cient cauſe, But if, inſtead of any ſuch 


Teaſon, we can find a cauſe for it in 


ſome notion, of the'erroneoufneſs of 
Do which 
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which we are already ſatisfied, then at. 
laſt we are content to give it up with- 
out further ſtruggle; and then, and 
not till then, our ſatisfaction is com- 
pleat. | 

In the conceptions of the more con- 
ſiderable part of thoſe through whom 
our religion has been handed down to 
us, virtue, or rather godlineſs, which. 
was an improved ſubſtitute for virtue, 
conſiſted in ſelf-denial: not in ſelf- de- 
nial for the fake of ſociety, but of ſelf- 
denial for its on ſake, One pretty 
general rule ſerved for moſt occaſions: 
not todo what you had a mind to do; 
or, in other words, not to do what 
would be for your advantage. By 
this of courſe was meant temporal ad- 
vantage: to which ſpiritual advantage 
was underſtood to be in conſtant and 
diametrical oppoſition. For, the proof 
of a reſolution, on the part of a being 


of 


Prejudices againſt Uſury. 5 97 
of perfect power and benevolence, to 
make his few favourites happy in a 


ſtate in which they were 70 be, was his 
determine pleaſure, that they ſhould 


keep themſelves, as much ſtrangers to 
happineſs as poſlible, in the ſtate in 


which they were. Now to get money 


is what moſt men have a mind to do: 
becauſe he who has money gets, as far 
as it goes, moſt other things that he 
has a mind for. Of courſe nobody 
was to get money : indeed why ſhould 
he, when he was not ſo much as to 


keep what he had got already? To 
tend money at intereſt, is to get mo- 


ney, or at leaſt to try to get it: of 
courſe it was a bad thing to lend mo- 
ney upon ſuch terms. The better the 
terms, the worſe it was to lend upon 
them: but it was bad to lend upon 
any terms, by which any thing could 

H | be 
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98 LeTT.X. Grounds of the 
be got. What made it much the worſe 


Vas, that it was acting like a Jew: for 


though all Chriſtians at firſt were 
Jews, and continued to do as Jews 
did, after they had become Chriſtians, 
yet, in proceſs of time, it came to be 
diſcovered, that the diſtance between 
the mother and the daughter church 
could not be too wide. 

By degrees, as old conceits gave 


Place to new, nature ſo far prevailed, 


that the objections to getting money 
in general, were pretty well over- ruled: 


but ſtill this Jewiſh way of getting it, 


was too odious to be endured. Chriſ- 


tians were too intent upon plaguing 


Jews, to liſten to the ſuggeſtion of 


doing as Jews did, even though mo- 


ney were to be got by it. Indeed the 
eaſier method, and a method pretty 
much in vogue, was, to let the Jes 

get 
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get the money any how they could, 
and then ſqueeze it out of them as it 
was wanted, | | 

In proceſs of time, as qvelilons of 

all ſorts came under difcuffion,' and 
this, not the leaſt intereſting, among 
thereſt, the anti-jewiſh ſide of it found 
no unopportune ſupport in a paſſage 
of Ariſtotle: that celebrated heathen, 
who, in all matters wherein heatheniſm 
did not deſtroy his competence, had 
eſtabliſned a deſpotic empire over the 
Chriſtian world. As fate would have 
it, that great philoſopher, with all his 


induſtry, and all his penetration, not- 


withſtanding the great number of 
pieces of money that had paſſed 
through his hands (more perhaps 
than ever paſſed through the hands 
of philoſopher before or ſince), and 
notwithſtanding the uncommon pains 
he 3 ag beſtowed on the ſubject of of 


Fry nerati. 


100 LTT. X. Grounds of the 
neration, had never been able to diſ- 
cover, in any one piece of money, any 


organs for generating any other ſuch 


piece. Emboldened by fo ſtrong a body 
of negative proof, he ventured at laſt 
to uſher into the world the reſult of his 
obſervations, in the form of an univer- 
ſal propoſition, that all money is in its 


nature barren. You, my friend, to 


whoſe caſt of mind ſound reaſon i 19 


much more congenial than ancient phi- 


Joſophy, you have, I dare to fay, gone 
before me in remarking, that the prac- 
tical inference from this ſhrewd obſer- 
vation, if it afforded any, ſhould have 
been, that it would be to no purpoſe 
for a man to try to get five per cent. 
out of money—not, that if he could 
contrive to get ſo much, there would 
be any harm in it. But the ſages of 
thoſe days did not view the matter in 


that light, 
A con- 
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A conſideration that did not happen + 


to preſent itſelf to that great philoſo- 
pher, but which had it happened to 
preſent itſelf, might not have been 
altogether unworthy of his notice, is, 
that though a daric would not beget 
another daric, any more than it would 
aram, or an ewe, yet foradaric which 


a man borrowed, he might get a ram 


and a couple of ewes, and that the 
_ ewes, were the ram left with them a 
certain time, would probably not be 
barren. That then, at the end of the 
year, he would find himſelf maſter of 
| his three ſheep, together with two, if 
not three, lambs; and that, if he ſold 
his ſheep again to pay back his daric, 


and gave one of his lambs for the uſe 


of it in the mean time, he would be 
two lambs, or at leaſt one lamb, 
richer than if he had made no ſuch 
bargain. 
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Theſe theological and philoſophical 
conceits, the offspring of the day, were 
not ill ſeconded by principles of a 

more permanent complexion. | 
The buſineſs of a money-lender, 
though only among Chriſtians, and in 
Chriſtian times, a proſcribed profeſ= 
ſion, has no where, nor at any time, 
been a popular one. Thoſe who have 
the reſolution to ſacrifice the preſent 
to future, are natural objects of envy 
to thoſe who have ſacrificed the future 
to the preſent. The children who have 
eat their cake are the natural enemies 
of the children who have theirs. 
While the money is hoped for, and 
for a ſhort time after it has been re- 

ceived, he who lends it is a friend and 
benefactor: by the time the money is 
ſpent, and the evil hour of reckoning 
is come, the benefactor is found to 
have changed his nature, and to have 
1 put 


al 
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put on the tyrant and the oppreſſor. It 
is an oppreſſion for a man to reclaim his 
own money: it is none to keep it from 
him. Among the inconſiderate, that 
is among the great maſs of mankind, 
ſelfiſh affections conſpire with the ſo- 
cial in treaſuring up all favour for the 


man of diſſipation, and in refuſing juſ- 


tice to the man of thrift who has ſup- 
plied him. In ſome ſhape or other that 
favour attends the choſen object of it, 
through every ſtage of his career. 
But, in no ſtage of his career, can the 
man of thrift come in for any ſhare of 
it, It is the general intereſt of thoſe 
with whom a man lives, that his ex- 
pence ſhould be at leaſt as great as his 
circumſtances will bear: becauſe there 
are few expences which a man can 
launch into, but what the benefit of 
it is ſhared, in ſome proportion or 


other, by thoſe with whom he lives. 


"M4 © In - 
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In that circle originates a ſtanding 
law, forbidding every man, on pain of 
infamy, to confine his expences within 
what is adjudged to be the meaſure of | 
his means, ſaving always the power of 
exceeding that limit, as much as he 
thinks proper: and the means aſſigned 
him by that law may be ever ſo much 
beyond his real means, but are ſure 
never to fall ſhort of them. So cloſe 
is the combination thus formed be- 
.tween the idea of merit and the idea 
of expenditure, that a diſpoſition to 
ſpend finds favour in the eyes even of 
thoſe who know that a man's circum- 
ſtances do notentitle him to the means: 
and an upſtart, whoſe chief recom- 
mendatiĩon is this diſpoſition, ſhall find 
himſelf to have purchaſed a permanent 
fund of reſpect, to the prejudice of the 
very perſons at whoſe expence he has 
been gratifying his appetites and his 
pride, 
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pride. The luſtre, which the diſplay 


ol borrowed wealth has diffuſed over 


his character, awes men, during the 
ſeaſon of his proſperity, into a ſub- 
miſſion to his inſolence: and when the 
hand of adverſity has overtaken him at 
laſt, the recollection of the height, 


from which he has fallen, throws the 
veil of compaſſion over his injuſtice. 


The condition of the man of thrift 


is the reverſe. His laſting opulence 
procures him a ſhare, at leaſt, of the 


ſame envy, that attends the prodigal's 
tranſient diſplay: but the uſe he makes 


of it procures him no part of the fa- 
vour which attends the prodigal. In 


the ſatisfactions he derives from that 
uſe, the pleaſure of poſſeſſion, and the 
idea of enjoying, at ſome diſtant pe- 


riod, which may never arrive, nobody 


comes in for any ſhare. In the midſt 
of his opulence he is regarded as a 
kind 
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kind of inſolvent, who refuſes to ho- 
nour the bills, which their rapacity 
would draw upon him, and who is by 
ſo much the more criminal than other 
inſolvents, as not having the plea of 
inability for an excuſe. 
Could there be any doubt of the diſ- 
favour which attends the cauſe of the 
money- lender, in his competition with 
the borrower, and of the diſpoſition 
of. the public judgment to ſacrifice the 
- intereſt of the former. to that of the 
latter, the ſtage would afford a com- 
pendious, but a pretty concluſive proof 
of it. It is the buſineſs of the drama- 
tiſt to ſtudy, and to conform to, the 
humours and paſſions of thoſe, on the 
pleaſing of whom he depends for his 
ſucceſs: it is the courſe which reflec- 
tion muſt ſuggeſt to every man, and 
which a man would naturally fall into, 
thoughh e were not to think about it. 
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He may, and very frequently does, | 
make magnificent pretences, of giv=- 


ing the law to them: but wo be to 


him that attempts to give them any 


other law than what they are diſpoſed 


already to receive. If he would at- 


tempt to lead them one inch, it muſt 


be with great caution, and not with- 
out ſuffering himſelf to be led by them 
at leaſt a dozen. Now, I queſtion, 


whether, among all the inſtances in 


which a borrower and a lender of mo- 


ney have been brought together upon 
the ſtage, from the days of Theſpis to 
the preſent, there ever was one, in 


which the former was not recom- 
mended to favour in ſome ſhape or 
other, either to admiration, or to love, 


or to pity, or to all three; and the 


other, the man of thrift, conſigned to 
infamy. 
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Hence it is that, in reviewing and 
adjuſting the intereſts of theſe appa- 
rently rival parties, the advantage 
made by the borrower is ſo apt to ſlip 
out of ſight, and that made by the 
lender to appear in ſo exaggerated a 
point of view. Hence it is, that though 
prejudice. is ſo far ſoftened as to ac- 
quieſce in the lender's making ſome 
advantage, left the borrower ſhould 
loſe altogether the benefit of his aſſt- 
ance, yet ſtill the borrower is to have 
all the favour, and the lender's advan- 
tage 1s for ever to be clipped, and 
pared down, as low as it will bear. 
Firſt it was to be confined to ten per 
cent. then to eight, then to ſix, then 
to five, and now lately there was a re- 
port of its. being to be brought down 
to four; with. conſtant liberty to ſink 


as much lower as it would. The bur- 
then 
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then of theſe reſtraints, of courſe, has 
been intended excluſively for the 


lender: in reality, as I think you 


have ſeen, it preſſes much more hea- 
vily upon the borrower : I mean him 
' who either becomes or in vain wiſhes 
to become ſo. But the preſents di- 
rected by prejudice, Dr. Smith will 
tell us, are not always delivered ac-" 
_ cording to their addreſs, It was thus 
that the mill-ſtone defigned for the 
necks of thoſe vermin, as they have' 
been called, the dealers in corn, was 
found to fall upon the heads of the 
conſumers. It is thus—but further 
examples would lead me further from 
the purpoſe, = 1 | 
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name of uſury. 
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LEK TT EN &. 


Compound Intereſt. 


A Word or two I muſt trouble you 


with, concerning compound inte- 


"reſt; for compound intereſt is diſ- 


countenanced by the law ; I ſuppoſe, 
as a ſort of uſury. That, without an 
expreſs ſtipulation, the law never gives 
it, I well remember: whether, in caſe 
of an expreſs ſtipulation, the law al- 
lows it to be taken, I am not abſo- 
lutely certain, I ſhould ſuppoſe it 
might: remembering covenants in 
mortgages that intereſt ſhould become 
principal. At any rate, I think the 
law cannot well puniſh it under the 


If 


— 
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If the diſcountenance ſhewn to this 
arrangement be grounded on the hor- 
ror of the fin of uſury, the impro- 
priety of ſuch diſcountenance follows 
of courſe, from the arguments which 
ſhew the un- < finfulneſs of that fin.” 
Other argument againſt it, I be- 
lieve, was never attempted, unleſs it 
were the giving to ſuch an arrange- 
ment the epithet of a hard one: in 
doing which, ſomething more like a 
reaſon is given, than one gets in ordi- 


nary from the common law. 


If that conſiſtency were to be found 


in the common law, which has never 
yet been found in man's conduct, and 


which perhaps is hardly in man's na- 
ture, compound intereſt never could 


have been denied. 


The views which ſuggeſted this 


8 denial, were, I dare to ay, 'v very good: 


the 


112 Luvr. XI. Compound Inter, 
the effects of it are, 1 am certain, very 
pernicious. 
If the borrower pays the intereſt at 
the day, if he performs his engage- 
ment, that very engagement to which 
the law pretends to oblige him to con- 
form, the lender, who receives that in- 
tereſt, makes compound intereſt of 
courſe, by lending it out again, unleſs 
he chooſes rather to expend it: he ex- 
pects to receive it at the day, or what 
meant the engagement? if he fails of 
receiving it, he is by ſo much a loſer. 
The borrower, by paying it at the 
day, is no loſer : if he does not pay it 
at the day, he is by ſo much a gainer: 
a pain of diſappointment takes place 
in the caſe of the one, while no ſuch 
pain takes place in the caſe of the 
other. The cauſe of him whoſe con- 


tention is. to catch a. gain, is thus pre- 
ferred 
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ferred to that of him whoſe: conten- 
tion is to avoid a loſs: contrary to the 
reaſonable and uſeful maxim of that 
branch of the common law which has 
acquired the name of equity. The 
gain, which the law in its tenderneſs 
thus beſtows on the defaulter, is an 
_ encouragement, a reward, which it 
holds out for breach of faith, for 
iniquity, for ee _ neglt- 
gence, 

_- Thelofs, which it thus throws up- 
on the forbearing lender, is a puniſn- 


ment which it inflicts on him for his 


forbearance: the power which it gives 
him of avoiding that loſs, by proſe- 
_cutingthe borrower upon the inſtant 
of failure, is thus converted into a re- 


ward which it holds out to him for his 


hard-heartedneſs and rigour. Man is 
not quite ſo good as it were to be 
wiſhed he were; but he would be bad 
1 indeed, 
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indeed, were he bad on all the occa- 
fions where the law, as far as depends 
on 3 has made it his intereſt fo 

1 may be impoſſible, PIR you, it 

e is impoſſible, for the borrower 
to pay the intereſt at the day: and you 
fay truly. What is the inference? 
That the creditor ſhould not have it in 
his power to ruin the debtor for not 
paying at the day, and that he ſhould 
receive a compenſation for the laſs oc- 
caſioned by ſuch failure. He bas it 
in his power to ruin him, and he has 
it not in his power to obtain ſuch 
compenſation. The judge, were it 
poſſible for an arreſted debtor to find 
his way into ajudge's chamber inſtead 
of a ſpunging-houſe, might award 3 
proper reſpite, ſuited to the circum+ 
ſtances of the parties. It is not poſſi- 
ble: but a reſpite is purchaſed, proper 


or 


*. 
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or not proper. perhaps at ten times, 
perhaps at a hundred times the ex- 
pence of compound intereſt, by put- 
ting in bail, and fighting the creditor 
through all the windings of miſchiey- 
ous and unneceſſary delay. Of the 
ſatisfaction due either for the original 
failure, or for the ſubſequent vexation 
by which it has been aggravated; ho 
part is ever received by the injured 
creditor : but the inſtruments of the 
law receive, perhaps at his expence, 
perhaps at the debtor's, perhaps ten 
times, perhaps a hundred times the 
amount of that ſatisfaction. Such is 
the reſult of this tenderneſs of the 
law, 
It is in 1 of ſuch 2 

neſs that on ſo many occaſions a man, 
though ever ſo able; would find him- 
ſelf a loſer by paying his juſt debts: 


WM thoſe oy debts of which the law has 


12 recopnized 
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tends to bid him, is wanting to him- 
ſelf. Hence your regular and ſecurely 


116 LxTr. XI. Compound Intergſ. 
recognized the juſtice. The man who ll 
obeys the dictates of common honeſty,” | 

the man who does what the law pre- 


profitable writs of error in the houſe 
of lords: hence your random and vin- 
dictive coſts of one hundred pounds, 
and two hundred pounds, now and 
then given in that houſe, It is natu- 
ral, and it is ſomething, to find, in a 
.company of lords, a zeal for juſtice: 
it is not- natural, to find, in ſuch a 
company, a diſpoſition to bend down 
to the toil of calculation, 


LET. * 
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LETTER MP5 


Maintenance and Champerty. _ 


AVING in the preceding let- 
ters had occaſion to lay down, 

5 as I flatter myſelf, to make good, 
the general principle, that no man of 
ripe years, and of found mind, ought, out 
of Ioving-kindneſs to bim, to be bindered 
from making ſuch bargain, in the way of 
obtainiug money, as, acting with his eyes 
open, he deems conducive to his intereſt, I 
will take your leave for puſhing it a 
little farther, and extending the appli- 
cation of it to another claſs of regula- 
tions ſtill leſs defenſible. I mean the 


"23 antique 
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antique laws againſt what are called 
Maintenance and Champerty. 

To the head of Maintenance, I think 
you refer, beſides other offences which 
are not to the preſent purpoſe, that 
of purchaſing, upon any terms, any 
claim, which it requires a ſuit at lar, 
or in equity, to enforce. 

Champerty, which is but a particu- 
lar modification of this ſin of Mainte- 
nance, is, I think, the furniſhing a 
man who has ſuch aclaim, with regard | ; 

co a real eſtate, ſuch money as he may i 

have occafion for, to carry on ſuch 
claim, upon the terms of receiving a 
part of the eſtate in caſe of ſucceſs. 

What the penalties are for theſe 
offences I do not recollect, nor do 1 
think it worth while hunting for them, 
though I have Blackſtone at myelbow. 


They are, at any rate, ſufficiently ſe⸗ 
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vere to anſwer the purpoſe, the rather 
as the bargain is made void. _ 
To illuſtrate the miſchievouſneſs of 


the laws by which they have been 


created, give me leave to tell you a 


ſtory, which is but too true an one, 


and which happened to fall within my 


on obſervation, . | 
A gentleman of my acquaintance 


had ſucceeded, during his minority, to 


an eſtate of about 3000 l. a year; I 


won't ſay where. His guardian, con- 


cealing from him the value of the 


eſtate, which circumſtances rendered 


it eaſy for him to do, got a convey- 


ance of it from him, during his non- 
age, for a trifle, Immediately upon the 
ward's coming of age, the guardian, 
keeping him ſtill in darknefs, found 
means to get the conveyance confirm- 
ed. Some years afterwards, the ward 
diſcovered the value of the inheritance 

4 he 


A 
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he had been throwing away. Private 
repreſentations proving, as it may be 
imagined, ineffectual, he applied to a 
court of equity. The ſuit was in ſome 
forwardneſs-: the opinion of the ableſt 
_ counſel highly encouraging: but mo- 
ney thereremained none, We all know 
but too well, that, in ſpite of the un- 
impeachable integrity of the bench, 
that branch of juſtice, which is parti- 
cularly dignified with the name of 
equity, is only for thoſe who can af- 
ford to throw away one fortune for the 
chance of recovering another. Two 
perſons, however, were found, who, 
between them, were content to defray 
the expence of the ticket for this lot» 
tery, on condition of receiving half the 
prize. The proſpect now became en- 
couraging-: when unfortunately one 
of the adventurers, in exploring the 
receſſes of the bottomleſs pit, happen- 


jy 


und Champerty, 12 
ed to dig up one of the old ſtatutes 
againſt Champerty. This blew up the 
whole project: however the defend- 
ant, underſtanding that, ſome how or 
other, his antagonift had found ſup- 
port, had thought fitin the mean time 
to propoſe terms, which the plaintiff, 
after his ſupporthad thus dropped from 
under him, was very glad tocloſe with. 
He received, I think it was, 3000 I.: 
and for that he gave up the eftate, 
which was worth about as much year- 
ly, together with the arrears, which 
were worth about as much as the 
eſtate; .- + Rage] 1 
Whether, in the barbarous age 
which gave birth to theſe barbarous 
precautions, whether, even under the 
zenith of feudal anarchy, ſuch fetter- 
ing regulations could have had reaſon: 
on their fide, is a queſtion of curiofity-. 


rather than uſe, . My notion is, that 


there 
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there never was a time, that there ne- 
ver could have been, or can be a time, 

whea the puſhing of ſuitors away from 
court. with one hand, while they are 
beckoned into it with another, would 
not be a policy equally faithleſs, in- 
conſiſtent, and abſurd. But, what 
every body muſt acknowledge, is, 
that, to the times which called forth 
theſe laws, and in which alone they 
could have ſtarted up, the preſent are 


as oppoſite as light to darkneſs. A - 


miſchief, in thoſe times, it ſeems, but 
too common, though amiſchiet not to 
be cured by ſuch laws, was, that's 
man would buy a weak claim, in 
kopes that power might convert it 
into a ſtrong one, and that the ſword 
of a baron, ſtalking into court with a 

rabble of retainers at his heels, might 
ſtrike terror into the eyes of a judge 
upon the bench. At- preſent, what 


cares 
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cares an Engliſh judge for the ſwords 
of an hundred barons Neither fear- 
ing nor hoping, hating nor loving, 
the judge of our days is ready with 
equal phlegm to adminiſter, upon all 
occaſions, that ſyſtem, whatever it be, | 
of juſtice, or injuſtice, which the law 
has put into his hands. A diſpoſition 
ſo conſonant to duty could not have 
then been hoped for: one more con- 
ſonant is hardly to be wiſhed. Wealth 
has indeed the monopoly of juſtice 
againſt poverty : and ſuch monopoly 
it is the direct tendency and neceſſary 
effect of regulations like theſe to 
ſtrengthen and confirm. But with 
this monopoly no judge that lives 
now is at all chargeable, The law 
created this monopoly: the law, when= 
ever it pleaſes, may diſſolve it. 
I will not however fo far wander 


from my ſubje& as to enquire what 
meaſure 
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124 LzTT, XII. Maintenance 
meaſure might have been neceſſary to 
afford a full relief to the caſe of that 


unfortunate gentleman, any more than 
to the caſes of ſo many other gentle- 
men who might be found, as unfortu- 


nate as he, I will not inſiſt upon ſo 


ſtrange and ſo inconceivable an ar- 


rangement, as that of the judge's, ſee- 
ing both parties face to face in the firſt 


inſtance, obſerving what the facts are 


in diſpute, and declaring, that as the 
facts ſhould turn out this way or that 
way, ſuch or ſuch would be his decree. 
At preſent, I confine myſelf to the 
removal of ſuch part of the miſchief, 

as may ariſe from the general conceit 
of keeping men out of difficulties, by 


cutting them off from ſuch means of 


relief as each man's ſituation may af- 
ford. A ſpunge in this, as in ſo ma- 
ny other caſes, is the only needful, and 
only availing remedy : ane ſtroke of 

MM, "0b 
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it for the muſty laws againſt mainte- 
nance and champerty : another for the 
more recent ones agatnſt uſury. Con- 
ſider, for example, what would have 
reſpectively been the effect of two ſuch 
ſtrokes, in the caſe of the unfortunate 
gentleman I have been ſpeaking of. 
By the firſt, if what is called equity 
has any claim to confidence, he would 
have got, even. after paying of his 
champerty-uſurers, 1500 L a year in 
land, and about as. much in money: 
inſtead of getting, and that only by an 
accident, 3000 1. once told. By the 
other, there is no ſaying to what a de- 
gree he might have been benefited. 
May I be allowed to ſtretch ſo far in 


favour of the law as to ſuppoſe, that 


ſo ſmall a ſum as 500 I. would have 
carried him through his ſuit, in the 
courſe of about three years? I amſen- 
ſible, t hat may h be thought but a ſhort 
| ſum, 
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ſum, and this but a ſhort term, for a 
ſuit in equity: but, for the purpoſe | 
of illuſtration, it may ſerve as well as 
a longer. Suppoſe he had ſought this 
neceſſary ſum in the way of borrow: 
ing; and had been ſo fortunate, or, as 
the laws againſt the fin of ufury would 
ſtile it, ſo unfortunate, as to get it at 
200 per cent, He would then have 
purchaſed his 6000]. a year at the price 
of half as much once paid, viz. 3oool. z 
inſtead of ſelling it at that price. Whe - 
ther, if no ſuch laws againſt uſury had 
deen in being, he could have got the 
money, even at that rate, I will not pre- 
tend to ſay: perhaps he might not 
have got it under ten times that rate, 
perhaps he might have got it at the 
tenth part of that rate. Thus far, 1 
think, we may ſay, that bo might, and 
probably would, have been the better 
for the repeal. of thoſe laws: but thus 
| 3 | 155 | far 
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far we muſt ſay, that it is impoſſible 
he ſhould have been the worfe: The 


terms, upon which he met with adven- 
turers willing to relieve him, though 


they come not within that ſcanty field, 
which the law, in the narrowneſs of its 
views, calls uſury, do, in the preſent 
caſe, at twenty years purchaſe of the 
3000 J. a year he was content to have 
facrificed for ſuch aſſiſtance, amount, 


in effect, to 4000 per cent. Whether 
it was likely that any man, who was 


diſpoſed to venture his money, at 
all, upon ſuch a chance, would have 
thought of inſiſting upon ſuch a rate 
of intereſt, I will leave you to ima- 
gine : but thus much may be ſaid with 


confidence, becauſe the fact demon- 


ſtrates it, that, at a rate not exceeding 


this, the ſum would actually have been 
ſupplied. Whatever becomes then of 


the laws againſt maintenance and 
champerty, 


< —— — to nA Tt tan Poe — 


126 Lett. XII. Maintenance 
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ſoit in equity: but, for the purpoſe 
of illuſtration, it may ſerve as well as 
a longer. Suppoſe he had ſought this 
neceffary ſum in the way of borrow: 
ing; and had been fo fortunate, or, 2s 
the laws againſt the ſin of uſury would 
ſtile it, ſo unfortunate, as to get it at 
200 per cent, He would then have 
purchaſed his 6000]. a year at the price 
of half as much once paid, viz. 3000l. 
inſtead of ſelling it at that price. Whe- 
ther, if no ſuch laws againſt uſury had 
been in being, he could have got the 
money, even at chat rate, Iwill not pre- 
tend to ſay: perhaps he might not 
have got it under ten times that rate, 
perhaps he might have got it at the 
tenth part of that rate. Thus far, 1 
think, we may ſay, that he might, and 
probably would, have been the better 
for the repeal. of thoſe laws: but thus 
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far we muſt ſay, that it is impoſſible 
he ſhould have been the worfe: The 
terms, upon which he met with adven- 
turers willing to relieve him, though 
they come not within that ſcanty field, 
which the law, in the narrowneſs of its 
views, calls uſury, do, in the preſent 
caſe, at twenty years purchaſe of the 
3000 l. a year he was content to have 


ſlacrificed for ſuch aſſiſtance, amount, 


in effect, to 4000 per cent. Whether 
it was likely that any man, who was 
diſpoſed to venture his money, at 
all, upon ſuch a chance, would have 
thought of inſiſting upon ſuch a rate 
of intereſt, I will leave you to ima- 


gine : but thus much may be ſaid with 


confidence, becauſe the fact demon- 
ſtrates it, that, at a rate not exceeding 
this, the ſum would actually have been 


ſupplied. Whatever becomes then of 
the laws againſt maintenance and 


champerty, 
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champerty, the example in queſtion; 
when applied to. the laws againſt uſu- 
ry, ought, I think, to be ſufficient to 
convince us, that ſo long as the ex- 
pence of ſeeking relief at law ſtands 
on its preſent footing, the purpoſe of 
ſeeking that relief will, of itſelf, inde- 
pendently of every other, afford a ſuf. 
ficient. ground for allowing any man; 
or every man, to borrow-money on any 
terms on which he can obtain it. 
Crichoff, 
in White Ruſſia, 
March 1787. 
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LETTER XIII. 


To Dr. Smith, on Prejets in Arts, Sc. 


ST Ro | 
F Forget what ſon of controverſy it 
was, among the Greeks, who hav- 
ing put himſelf to ſchool to a profeſſor 
of eminence, to learn what, in thoſe 


days, went by the name of wiſdom, 


choſe an attack upon his maſter for the 
firſt public ſpecimen of his profi- 
ciency. This ſpecimen, whatever en- 
tertainment it might have afforded to 
the audience, afforded, it may be ſup- 
poſed, no great ſatisfaction to the maſ- 
ter: for the theſis was, that the pupil 
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owed him nothing for his pains. For 
my part, being about to ſhew myſelf 
in one reſpect as ungrateful as the 
Greek, it may be a matter of prudence 
for me to look out for ſomething like 


candour by way of covering to my in- 


gratitude : inſtead therefore of pre- 
tending to owe you nothing, I ſhall 
begin with acknowledging, that, as far 
as your track coincides with mine, I 
ſhould come much nearer the truth, 
were I to ſay I owed you every thing. 
Should it be my fortune to gain any 


advantage over you, it muſt be with 


weapons which you have taught meto 


wield, and with which you yourſelf 
have furniſhed me: for, as all the great 


ſtandards of truth, which can be ap- 
pealed to in this line, owe, as far as 1 
can underftand, their eſtabliſnment to 
vou, I can ſee ſcarce any other way of 
convicting you of any error or over- 

3 fight, 
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fight, than by judging you out t of your 
own mouth. | 
In the ſeries of letters to whi ch this 


will form a ſequel, I had travelled 


nearly thus far in my reſearches into 
the policy of the laws fixing the rate of 
intereſt, combating ſuch arguments as 
fancy rather than obſervation had ſ ug- 
geſted to my view, when, on a ſud- 
den, recollection preſented me with 
your formidable image, beſtriding the 
ground over which I was travelling 
pretty much at my eaſe, and oppoſing 
the ſhield of your authority to any ar- 
guments I could produce. 

It was a reflection mentioned by Ci. 


cero as affording him ſome comfort, 
that the employment his talents till 


that time had met with, had been 
chiefly on the defending ſide. How 
little ſoever bleſt, on any occaſion, with 
any portion of his eloquence, I may, 

ie IS 
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on the preſent occaſion, however, in- 
dulge myſelf with a portion of what 
conſtituted his comfort: for, if I pre- 
ſume to contend with you, it is only 
in defence of what I look upon as, not 
only an innocent, but a moſt merito- 
rious race of men, who are ſo unfortu- 
nate as to have fallen under the rod of | 
your diſpleaſure. I mean projeFors : 
under which inviduous name I under- 
ſtand you to comprehend, in particu- 
lar, all ſuch perſons as, in the purſuit 
of wealth, ſtrike out into any new 
channel, and more eſpecially ir into any 
channel of invention. 

It is with the profeſſed view of 
checking, or rather of cruſhing, theſe 
adventurous ſpirits, whom you rank 
with © prodigals,” that you approve 
of the laws which limit the rate of in- 
tereſt, grounding yourſelf on the ten- 
dency, they a to you to have, to 
* 


W | | 
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keep the capital of the country out 


of two ſuch different ſets of hands. 


The paſſage, I am ſpeaking of, is 
in the fourth chapter of your ſecond 
book, volume the ſecond of the 8vo 
edition of 1784. The legal rate” 
(youſay) © it is to be obſerved, though 
ce it ought to be ſomewhat above, 
« ought not to be much above, the 
« loweſt market rate. If the legal rate 
« of intereſt in Great Britain, for ex- 
ce ample, was fixed ſo high as eight or 
ce ten per cent. the greater part of the 
« rnoney which was to be lent, would 
© be lent to prodigals and. projectors, 
& who alone would be willing to give 
« this high intereſt. Sober people, 
« who will give for the uſe of money 
© no more than a part of what they 


15 are likely to make by the uſe of it, 


<« would not venture into the compe- 
« tition. A great part of the capital 
J ͤ %% d 
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< of the country would thus be kept 
« out of the hands which were moſt 
cc likely to make a profitable'and ad- 
« vantageous uſe of it, and thrown 
« into thoſe which were moſt likely to 
« waſte and deſtroy it. Where the 
« legal intereſt, on the contrary, is 
« fixed but a very little above the 
« loweſt market rate, ſober people are 
c univerſally preferred as borrowers, 
« to prodigals and projectors. The 
ce perſon who lends money, gets near- 
ee Jy as much intereſt from the former, 
* as he dares to take from the latter, 
« and his money is much ſafer in the 
ce hands of the one ſet of people than 
ce jn thoſe of the other. A great part 
ce of the capital of the country is thus 
« thrown into the hands in which it 
ce js moſt likely to be employed with 
< advantage.” 


It — fortunately Gi the ide 
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you appear to have taken, and as un- 
fortunately for mine, that the appella- 
tive, which the cuſtom of the language 
has authorized you, and which the po- 
verty and perverſity of the language 
has in a manner forced you, to make 
uſe of, is one, which, along with the 
idea of the ſort of perſons in queſtion, | 
conveys the idea of reprobation, as i-» 
diſcriminately and deſervedly applied | 
to them. With what juſtice or con- 
ſiſtency, or by the influence of what 
cauſes, this ſtamp of indiſcriminate re- 
probation has been thus affixed, it is 
not immediately neceſſary to enquire. 

But, that it does ſtand thus affixed, 
you and every body elſe, I imagine, 
will be ready enough to allow. This 
being the caſe, the queſt ion ſtands al- 
ready decided, in- the firſt inſtance at 
leaſt, if not irrevocably, in the judg- 
ments of all thoſe, who, unable or un- 
. willing 
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willing to be at the pains of analy- 
ſing their ideas, ſuffer their minds to 
beled captive by the tyranny of ſounds; 
that is, I doubt, of byf ar the greater 
proportion of thoſe whom we are likely 
to have to judge us. In the concep- 
tions of all ſuch perſons, to aſk whether 
it be fit to reſtrain projects and pro- 
jectors, will be as much as to aſk, 
whether it be fit to reſtrain raſhneſs, 
and folly, and abſurdity, and Pugs 
and waſte, 
Of prodigals I all ſay no more at 
_ Preſent. I have already ſtated my rea- 
ſons for thinking, that it is not among 
them that we are to look for the na- 
tural cuſtomers for money at high 
rates of intereſt. As far as thoſe rea- 
ſons are concluſive, it will follow, that, 
of the two ſorts of men you mention 
as proper objects of the burthen of 
theſe rege prodigals and project 
ors, 
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ors, that burthen falls excluſively on 
the latter. As to theſe, what your de- 

finition is of projectors, and what de- 
ſcriptions of perſons you meant to in- 

clude under the cenſure conveyed by 
that name, might be material for the 
purpoſe of judging of the propriety of 
that cenſure, but makes no differ- 
ence in judging of the propriety of 


the law, which that cenſure is employ- 


ed to juſtify. Whether you yourſelf, 
were the ſeveral claſſes of perſons made 
to paſs before you in review, would 
be diſpoſed to pick out this or that 
claſs, or this and that individual, in 


order to exempt them from ſuch cen- 


ſure, is what for that purpoſe we have 


no need to enquire. The law, it is 


certain, makes no ſuch diſtinctions: 
it falls with equal weight, and with 
all its weight, upon all thoſe perſons, 
without diſtinction to whom the term 
projeors, in the moſt unpartial and 

| extenſive 
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extenſive. ſignification of which it 18 

capable, can be applied. It falls at 
any rate (to repeat ſome of the words 
of my former definition), upon all 
ſuch perſons, as, in the purſuit of 
wealth, or even of any other ob- 
ject, endeavour, by the aſſiſtance of 
wealth, to ſtrike into any channel of 
invention. It falls upon all ſuch per- 


ſons, as, in the cultivation of any of 


thoſe arts which have been by way of 
eminence termed ful, direct their en- 
deavours to any of thoſe departments 
in which their utility ſhines moſt con- 
ſpicuous and indubitable; upon all 
ſuch perſons as, in the line of any of 
their purſuits, aim at any thing that 
can be called improvement; whether it 
conſiſt in the production of any new 
article adapted to man's uſe, or in the 
meliorating the quality, or diminiſhing 
the expence, of any of thoſe which are 
already known to us. It falls, in 
. | ſhort, 


EV 
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ſhort, upon every application of the 


human powers, in which ingenuity 
ſtands in need of wealth for its af- 


ſiſtant. 


High and extraordinary rates of in- 
tereſt, how little ſoever adapted to the 


ſituation of the prodigal, are certainly, 


as you very juſtly obſerve, particularly 
adapted to the ſituation of the pro- 
jector: not however to that of the im- 
prudent projector only, nor even to 
his caſe more than another's, but to 


that of the prudent and well-grounded 


projector, if the exiſtence of ſuch a 
being were to be ſupPoſed. Whatever 
be the prudence or other qualities of 


the project, in whatever circumſtance 


the novelty of it may lie, it has this 
circumſtance againſt it, viz. that it is 
new. But the rates of intereſt, the 
higheſt rates allowed, are, as you ex- 
preſsly ſay they are, and as you would 


have them to be, adjuſted to the ſitu- 


ation 
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ation which the ſort of trader is in, 
whoſe trade runs in the old channels, 
and to, the beſt ſecurity which ſuch 
channels can afford, But in the na- 
ture of things, no new trade, no trade 
carried on in any new channel, can af. 
ford a ſecurity equal to that which 
may be afforded by a trade carried on 
in any of the old ones: in whatever 
light the matter might appear to per- 
fect intelligence, in the eye of every 
prudent perſon, exerting the beſt pow- 
ers of judging which the fallible con- 
dition of the humath faculties affords, 
the novelty of any commercial adven- 
ture will oppoſea chance of ill ſucceſs, 
ſuperadded to every one which could 
attend the ſame, or any other, adven- 
ture, already tried, and proved to be 
profitable by experience. 5 

The limitation of the profit chat! s» 
to he made, by lending money to per- 


ſons embarked in trade, will render the 
monied 
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monied man more anxious, you may 
ſay, about the goodneſs of his ſecu- 
rity, and accordingly more anxious to 


ſatisfy himſelf reſpecting the prudence 


of a project in the carrying on of 


which the money 1s to be employed, 
than he would be otherwiſe: and in 
this way it may be thought that theſe 
laws have a tendency to pick out the 
good projects from the bad, and fa- 
vour the former at the expence of the 
latter. The firſt of theſe poſitions 1 
admit: but I can never admit the 
conſequence to follow. A prudent 
man, (I mean nothing morethana man 
of ordinary prudence) a prudent man 
acting under the ſole governance of 
prudential motives, I ſtill ſay will not, - 
in theſe circumſtances, pick out the 


good projects from the bad, for he 


will not meddle with projects at all. 


Hewillpick out old-eſtabliſhed trades - 


from 
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from all ſorts of projects, good and 
bad; for with a new project, be it ever 
ſo promiſing, he never will have any 
thing to do. By every man that has 
money, five per cent. or whatever be 
the higheſt legal rate, is at all times, 
and always will be, to be had upon the 
very beſt ſecurity, that the beſt and 
moſt proſperous old-eſtabliſhed trade 
can afford. Traders in general, I be- 
lieve, it is commonly underſtood, are 
well enough inclined to enlarge their 
capital, as far as all the money they 
can borrow at the higheſt legal rate, 
while that rate is fo low as 5 per 
cent. will enlarge it. How it is poſ- 
ſible therefore for a project, be it ever 
ſo promiſing, to afford, to a lender at 
any ſuch rate of intereſt, terms equal- 
ly advantageous, upon the whole, with 
thoſe he might be ſure of obtaining 


from an old-eſtabliſhed buſineſs, is 
| more 
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more than I can conceive. Loans of 
money may certainly chance, now and 
then, to find their way into the poc- 


kets of projectors as-well as of other 


men: but when this happens it muſt 
be through incautiouſneſs, or friend- 
ſhip, or the expectation of ſome colla- 
teral benefit, and not through any 
idea of the advantageouſneſs of the 


tranſaction, in the en of a n 


bargain. 
I ſhould not expect to ſee it alledg- 


ed, that there is any thing, that ſnould 


render the number of well- grounded 
projects, in compariſon of the ill- 
grounded, leſs in time future, than it 
has been in time paſt. I am ſure at 
leaſt that I know of no reaſons why it 
hould be ſo, though I know of ſome 
reaſons, which I ſhall beg leave to ſub- 
mit to you by and by, which appear to 

| mne 
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me pretty good ones, why the advan- 
tage ſhould be on the ſide of futurity, 
Bur, unleſs the ſtock of well-grounded 


projects is already ſpent, and the whole 


ſtock of ill- grounded projects that 
ever were poſſible, are to be looked 
for excluſively in the time to come, 
the cenſure you have paſſed on projec- 
tors, meaſuring ſtill the extent of it by 
that of the operation of the laws in the 
defence of which it is employed, looks 


as far backward as forward: it con- 


demns as raſh and ill-grounded, all 


thoſe projects, by which our ſpecies 


have been ſucceſſively advanced from 
that ſtate in which acorns were their 
food, and raw hides their cloathing, 
to the ſtate in which it ſtands at pre- 
ſent: for think, Sir, let me beg of you, 
whether whatever is now the routine 
of trade was not, at its commence- 

| ment, 
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ment, projet? whether whatever is 
nowe/tabliſhment, was not, at one rime, 


innovation? | 
How it is that the tribe of ell; 


grounded projects, and of prudent pro- 


jectors (if by this time I may have 
your leave for applying this epithet to 


ſome at leaſt among the projectors of 
time paſt), have managed to ſtruggle 


through the obſtacles which the laws 


in queſtion have been holding in their 
way, it is neither eaſy to know, nor 


neceſſary to enquire. Manifeſt enough, 
I think, it muſt be by this time, that 


difficulties, and thoſe not inconſider- 
able ones, thoſe laws muſt have been 


holding up, in the way of projects of 


all ſorts, of improvement (if I may ſay 


| ſo) in every line, ſo long as they have 
had exiſtence: reaſonable therefore it 


muſt be to- conclude, that, had it.not 


been for theſe diſcouragements, pro- 
| „ jects 
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jects of all ſorts, well-grounded and 


ſucceſsful ones, as well as others, would 
have been more numerous than they 


have been: and that accordingly, on 


the other hand, as ſoon, if ever, as theſe 
diſcouragements ſhall be removed, 


projects of all ſorts, and among the 


reſt, well-grounded and ſucceſsful 


ones, will be more numerous than 
they would otherwiſe have been: in 
ſhort, that, as, without theſe diſcou- 
ragements, the progreſs of mankind 
in the eareer of proſperity, would have 
been greater than it has been under 
them in time paſt, ſo, were they to be 
removed, it would be at leaſt propor- 


tionably greater in time future. 


That I have done you no injuſtice, 

in aſſigning to your idea of projectors 
fo great a latitude, and:that the un- 
favourable opinion you have profeſſed 


to entertain of them is not confined to 
8 . ” the 
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the above paſſage, might be made, I 
think, pretty apparent, if it be mate- 
rial, by another paſſage in the tenth 
chapter of your firſt book *, The 
& eſtabliſhment of any new manufac- 
« ture, of any. new branch of com- 
ce merce, or of any new practice in 


ce agriculture, all theſe you compre- 


hend Wy name under the liſt of “ pro- 
« jects : of every one of them you ob- 
ſerve, that © it is a ſpeculation from 


? ce which the projector promiſes himſelf 


« extraordinary profits. Theſe pro- 
ce fits (you add) are ſometimes very 
<« great, and ſometimes, more frequently 
ce perhaps, they are quite otherwiſe: but 
« jn general they bear no regular pro 
ce portion to thoſe of other old trades 
« in the neighbourhood, If the pro- 
ect ſucceeds, they are commonly 


» Edit, 784, 8yo. p. 2. 
L2> +: 
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« at firſt very high. When the trade 
« or practice becomes thoroughly eſta- 
te bliſhed and well known, the com- 
10 petition reduces them to the level of 
« other trades.” But on this head 1 


forbear to inſiſt : nor ſhould I have 


taken this liberty of giving you back 
your own words, but in the hope of 
ſeeing ſome alteration made in them in 
your next edition, ſhould I be fortunate 
enough to find my ſentiments confirm- 
ed by your's. In other reſpects, what 
is efſential to the publick, is, what the 
error is in the ſentiments entertained, 
not who It is that entertains them. 
be know not whether the obſerva- 
tions which I have been troubling you 
with, will be thought to need, or whe- 
ther they will be thought to receive, 
any additional ſupport from thoſe 
comfortable poſitions, of which you 


| have made ſuch good and ſuch fre- 
quent 


1 e (90 obſerve th 
Ke | 25 1 | PEP, 0 + 55 : : 
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quent uſe, concerning” the” conſtant 
tendency of mankind to get forward 


in the career of prof] perity, the preva- 
lence of prudence over imprudence, 


in the ſum of private conduct at leaſt, 

and the ſuperior fitneſs of individuals 
for managing their own pecuniary con- 
cerns, of which they know the Parti- 
culars and the circumſtances, 1 in com- 


pariſon of the legiſlator, who can have 
no ſuch knowledge. I will make the 
experiment: for, ſo long as J have the 


mortification to ſee/you'on the opp0o- 
ſite ſide, I can never think the ground 
I have taken ſtrong enough, While 


any thing remains that appears ca- 
pable of rendering it ſtill ſtronger. 


With regard to miſconduct, the 
« number of prudent and ſucceſsful 


1 'B. u. ch. ili. edi gvo. 1784; ral. 5 ip. 20. % 
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te every where much greater than that 
« of injudicious and unſucceſsful 
« ones. After all our complaints of 


tts the frequeney of bankruptcies, the 


« unhappy men who fall into this 
« misfortune make but a very ſmall | 
ce part of the whole number engaged 
« in trade, and all other ſorts of bu- - 
« ſineſs; not much more perhaps than 
ce one in a thouſand.” 

*Tis in ſupport of this poſition that 
you appeal to hiſtory for the conſtant 
and uninterrupted progreſs of man- 


kind, in our iſland at leaſt, in the ca- 


reer of proſperity: calling upon any 
one who ſhould entertain a doubt of 


the fact, to divide the hiſtory into any 
number of periods, from the time of 
 Caxfar's viſit downto the preſent: pro- 


poſing for inſtance the reſpective eras 


of the Reſtoration, the Acceſſion of 


Elizabeth, that of Henry VII. the 
Norman 


an ergebe in hs 8 


S Neri Conqueſt, and the rep 
chy, and putting it t6 the ſceptic to 
find out, if he can, among all theſe 
periods, any one at which the condi- 
tion of the country was not more proſ- 
perous than at the period immediately 
| preceding 1 it; ſpite of ſo many wars; 
and fires, and plagues, and all other 
public calamities, with which it has 
been at different times afflifted, e- 
ther by the hand of God, or by the 
miſconduct of the ſovereign. No very 
eaſy. taſk, I believe: the fa& is tod 
manifeſt for the moſt jaundieed eye to 
eſcape ſeeing it ut what and whom 
are we to thank * = but nenen 
and projectors? 
« No,” I think 15 bear you rat; 
I will not thank projectors for it, 
„will rather thank the laws, which 
« by fixing the rates of intereſt have 
te been exerciſing their vigflanee i 
„ L. 4 ce repreſſing | 
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4 reprefling the temerity of projectorz, 
« and preventing their imprudence 
« from making thoſe defalcations from 
« the ſum of national proſperity which 
« jt would not have failed to make, 
«had it been left free. If, during all 
cc « theſe periods, that adventurous race 
7 of men had been left at liberty by 
« the laws to give full ſcope to their 
7 raſh enterprizes, the increaſe-of 
« national proſperity during theſe 
« periods might have afforded ſome 
« ground for regarding them in a 
« more fayourable point of view, But 
« the fact is, that their activity has 
« had theſe laws to check it ; without 
« which checks you muſt give me 
4 leave to ſuppoſe, that the current 
ec of proſperity, if not totally ſtopt, or 
0 turned the other way, would at any 
ee rate have been more or leſs retard- 


« ed.. "TIONS: then” (you conclude) 
cc lies 
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oc lies the difference between us: what 
« you look upon as the cauſe of the 
ce jncreaſe about which we are both 
« agreed, I look upon as an obſtacle 
eto it: and what you look upon as the 
« obſtacle, I look upon as the cauſe.” 

Inſtead of ſtarting this as a ſort of 
plea that might be urged: by you, I 
ought, perhaps, rather to have men- 
tioned it as what might be urged by 
ſome people 1 in your place: for as I do 
not imagine your penetration would 
ſuffer you to reſt ſatisfied with at, ſtill 
leſs can. I ſuppoſe that, if you were 
not, your candour would allow you 
to make uſe of it as if you were. 

To prevent your reſting fatisfied 
with it, the following conſiderations 
would ] think be ſufficient. +7 
In the firſt place, of the ſeven pe- 
riods which you have pitched upon, 
as ſo many ſtages for the eye to reſt 
at 


8 Larr. XIII. To DF Smith, 


at in viewing the progreſs of profpe- 
rity, it is only during the three laſt, 
that the country has had the benefit, 
if ſuch we are to call it, of theſe laws: 
for it is to the reign of Henry 1 
that we owe the firſt of them. 
Here a multitude of queſtions might 
be ſtarted: Whether the curbing of 
projectors formed any part of the de- 
fign of that firſt ſtatute, or whether 
the views of it were not wholly con- 
fined to the reducing the gains of that 
obnoxious and envied claſs of men, 
the money-lenders ? Whether projec- iſ 
tors have been moſt abundant before 
that ſtatute, or ſince that ſtatute? And 
whether the nation has ſuffered, as you 
might ſay—benefited, as I ſhould fay; 
moſt by them, upon the whole, dur- 
ing the former period or the latter? 
All theſe diſcuſſions, and many more 
that might be ſtarted, I decline engag- 
| $2 ing 
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ing in, as more likely to retard, than 
to forward, our coming to any agree- 
ment concerning the main queſtion. 

In the next place, I muſt here take 
i liberty of referring you to the 
proof, which I think I have already 
given, of the propoſition, that the re- 
ſtraints in queſtion could never have 

had the effect, in any degree, of leſſen- 

ing the proportion of bad projects to 
good ones, but only of diminiſhing, 
as far as their influence may have ex- 
tended, the total number of projects, 
good and bad together. Whatever 
therefore was the general tendency of 
the projecting ſpirit previouſly to the 
firſt of theſe laws, fuch it muſt have 
remained ever ſince, for any effect 
which they could have had in purify- 
ing and corredting i bo. 

But what may appear more ſ Ger 
tory perhaps than both the above con- 

| ſiderations, 


TTY 
f v 
; = 
+ 
1 nf 
11 
14 
119 2 
k 1 
® 's 
. 9 
995 
er 
1 ( >? bl 
s = 
_ Ed 
1 # 
' val 
14 
+ 0 
18 
. 
q 
#7 8 
. 
4 
» 
1 
q 
"8 ] 
| t 
7 \ 
* 
e 
# 
! 
oi 
4 p 
j E 
f 
of 
1 4 
' A 
* 
4 3 8 
#3 
| 3 x 
þ 
- 
in 
i; > 
. 
: #1 * 
I 
14 « 
3154 1 
; { 
4. 
1* ＋ E 
16 Fo 
4 -” 
, fy. 
| RY 
-'& +. KY 
"8 44 396 
MM 
K. =. 
# 'Þ 
- 1 
1 J 
14 
i 1 « 
. N 
＋ 


I 
14 
1 ; 
+ 
* 
* 
1 
Ml 

i 


W. 
E Is 
2 
0 
2 
- 
1 
5 
1 
55 
* ] 8 
2 


156 LETr. XIII. To Dr. Smith, 
ſiderations, and may afford us the beſt 
help towards extricating ourſelves 
from the perplexity, which the plea 
have been combating (and which 1 
thought i it neceſſary to bring to view, 
as the beſt that could be urged) ſeems 
much better calculated to plunge us 
Into, than bring us out of, is, the con- 
ſideration of the ſmall effect which the 
greateſt waſte that can be conceived to 
have been made within any compaſs of 


time, by injudicious projects, can have | 


had on the ſum of proſperity, even in 
the eſtimation of thoſe whoſe opinion 
is moſt unfavourable to projectors, in 
compariſon of the effect which within 
the ſame compaſs of time muſt have 
been produced by prodigality. Fl 
Of the two cauſes, and only two 
cauſes, which you mention, as contri- 
buting to retard the accumulation of 
national wealth, as far as the conduct 
175 of 
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of individuals i is concerned, project- 
ing, as I obſerved before, i is the one, 
and prodigality 1 is the other: but the 
detriment, which ſociety can receive 
even from the concurrent efficacy of 
both theſe cauſes, you repreſent, on ſe- 
veral occaſions, as inconſiderable; | 
and, if I do not miſapprehend you, 
too inconſiderable, either to need, or 
to warrant, the interpoſition of govern- 
ment to oppoſe it. Be this as it may 
with regard to projecting and pro- 
digality taken together, with regard 
to prodigality at leaſt, I am certain I 
do not miſapprehend you. On this 
ſubject you ride triumphant, and 
chaſtiſe the © jmpertinence and pre- 
« ſumption of kings and miniſters,” 
with a tone of authority, which it re- 
quired a courage like your's to ven- 
ture upon, and a genius like your's 

to 


drawing the parallel between private 


e reign luxuries. They are themſelves 


ce private people with theirs. If their 
c own extravagance does not ruin 


I 58 Lerr. XIII. To 0 Dr. Smith, 
to warrant a man to aſſume 19 After 


thrift and public profuſion, It is” 
(you conclude) *“ the higheſt imper- 
« tinence and preſumption therefore 
te in kings and miniſters to pretend to 
« watch over the economy of private 
ce people, and to reſtrain their expence, 
« either by ſumptuary laws, or by 
« prohibiting the importation of fo- 


« always, and without exception, the 
cc greateſt ſpendthrifts in the ſociety. 
Let them look well after their own 
© expence, and they may ſafely truſt 


cc the ſtate, that of their ſubjects never 
5 will. 15 


B. U, ch. iii, vol. ü. P. 27. edit Byo, 17864. 
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That the employing the expedients 
you mention for reſtraining prodiga- 


lity, is indeed generally, perhaps even 
without exception, improper, and in 


many caſes even ridiculous, I agree 
with you; nor will I here ſtep aſide 


from my ſubje& to defend from that 


imputation another mode ſuggeſted in 


a former part of theſe papers. But 


however preſumptuous and imperti- 
nent it may be for the ſovereign to at- 
tempt in any way to check by legal 
reſtraints the prodigality of individuals, 
to attempt to check their 4ad manage- 
ment by ſuch reſtraints ſeems abun- 
dantly more ſo. To err in the way of 
prodigality is the lot, though, as you 
well obſerve, not of many men, in 


compariſon of the whole maſs of man- 


kind, yet at leaſt of any man: the ſtuff 


fit to make a prodigal of is to be found 
ouſe, and under every: 


in every aleh 


6 hedge. 
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| hedge: But even to err in the way of 
projecting is the lot only of the privi- 
leged few. Prodigality, though not 
ſo common as to make any very ma- 
terial drain from the general maſs of 
wealth, is however too common to be | 
regarded as a mark of diſtinction or 
as a ſingularity. But the ſtepping 
aſide from any of the beaten paths of 
traffic, 7s regarded as a ſingularity, as 
ſerving to diſtinguiſhaman from other 
men. Even where it requires no ge- 
nius, no peculiarity of talent, as where 
it conſiſts in nothing more than the 
| finding out a new market to buy or 
ſell in, it requires however at leaſt a . 
degree of courage, which is not to be 
found in the common herd of men. 
What ſhall we ſay of it, where, in 
addition to the vulgar quality of cou- 
rage, it requires the rare endowment 


of genius, as in the inſtance of all thoſe 
| 0 ucceſlive 
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ſ ucceſlive enterprizes by which arts 
and manufactures have been brought 
from their original nothing to their 
preſent ſplendor ? Think how ſmall 
a part of the community theſe muſt 
make, in compariſon of the race-of 
prodigals; of that very race, Which, 
were it only on account ef the ſmall- 
neſs of its number, would appear too 
W inconſiderable to you to deſerve: at- 
W tention. Yet prodigality is effentially 
and neceſſarily hurtful, as far as it goes, 
to the opulence of the ſtate: project. 
ing, only by accident. Every prodi- 
gal, without exception, impairs; by the 
very ſuppoſition impairs, if he does 
not annihilate, his fortune. But it 
certainly is not every projector that 
impairs his: it is not every projector 
that would have done fo; had chers 
been none of thoſe wiſe laws to hind 
der hides for the fabric f national 
M ane 
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opulence, that. fabric of which you 
proclaim, with ſo generous an exulta- 
tion, the continual increaſe, that fa- 
bric, in every apartment of which, 
innumerable as they are, it required 
the reprobated. hand of a projector to 
lay the firſt ſtone, has: required ſome 
hands at leaſt to be- employed, and 
ſucceſsfully em ployed. When i in com- 
pariſon of the number of prodigals, 
which is too inconſiderable to deſerve 
notice, the number of projectors of 
all kinds: is ſo much more inconſi- 
derable and when from this incen- 
ſiderable number, muſt-be deducted; 
the. not inconſiderable proportion of 
ſucceſsful. projeftors—and. from this 
remainder again, all thoſe who can 
Carry on their prejects without needof 
il 2  borrowing—think whether it be-poſ- 
1 ble, that this laſt remainder could af- 
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would be an object, deſerving the in- 
terpoſition of government by its mag- 
nitude, even taking for granted that 
it were an pb Proper in its na- 


3 10 


ture? | 
If it be ſtill a axe whether i it 


be worth while for government, by 1 its 
reaſon, to attempt to controul the con- 
duct of men viſibly and undeniably 
under the dominion of paſſion, and 
acting, under that dominion, contrary 
to the dictates of their own reaſon; in 
ſhort, to effect what is acknowledged 
to be their better judgment, againſt 
what every body, even themſelves, 
would acknowledge to be their worſe; 
is it endurable that the legiſlator 
ſhould by violence ſubſtitute his own 
pretended reaſon, the reſult of a mo- 
mentary and ſcornful glance, the off- : 
ſpring of wantonneſs and arrogance, 
much rather than of ſocial anxiety and 
M7” M 2 N ſtudy, 


45 


164 Le*r. XIII. 75 Dr. Snib, 
ſtudy, in the place of the humble tex. 
fon of individuals, binding itſelf down 
with all its force to that very object 
which he pretends to have in view? 
Nor let it be forgotten, that, on the ſide 
of the individual in this ſtrange com- 
petition, there is the moſt perfect and 
minute knowledge and information, 
which intereſt, the whole intereſt of a 
man's reputation and fortune, can en- 
ſure: on the fide of the legiſlator, the 
moſt perfect ignorance. All that he 
knows, all that he can know, is, that 
theenterprizeis a project, which, mere- 
ly becauſe it is ſaſceptible of that ob- 
noxious flame, he looks upon as a ſort 
of cock, for him, in childiſh Wanton⸗ 
nei, to hie at. — Shall the blind lead 
he blind? is à queſtion that has been 
put of oſd to indicate the height of 
folly : but what then ſhall we ſay of 
him who, being neceſſarily blind, in- 
| | 2s ſiſts 
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ſiſts on leading, in paths ns never moo 

in, thoſe who can ſee? Fo 

It muſt be by ſome diſtin&ion too 
fine for my conception, if you clear 
yourſelf from the having taken, on 
another occaſion, but on the very 
point in queſtion, the ſide, on which 
it would be my ambition to fee you 
fix. 2 SR 
« What is the ſpecies of domeſtic 
* induſtry which his capital can em- 
« ploy, and of which the produce is 


« likely to be of the greateſt value, 


© every individual” (you ſay *) & it 
« js evident, can, in his local fituation, 
« judge auch heiter chen ang 
e man or lawgiver can do for him. 
e Phe ſtateſman, who ſhould attempt 
te to direct private people in what 
* manner they ought to cmplay Hor 


B. iv. ch. 2, vol. ii. p. 102. elt, $yo. 
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te capitals, would not only load him- | 
« ſelf with a moſt unneceſſary atten- 
ce tion, but aſſume an authority which 
ie could ſafely be truſted, not only to 
« no ſingle perſon, but to no council 
c or ſenate whatſoever, and which 
« would no where be ſo dangerous as 
tin the hands of a man who had folly 
e and preſumption enough to fancy 
« himſelf fit to exerciſe it. 

« To give the monopoly of the 
< home market to the produce of do- 
F-meſtic induſtry, in any particular 
c art or manufacture, is in ſome mea- 
« ſure to direct private people in what 
ee manner they ought to employ their 
s capitals, and muſt in almoſt all caſes 
te be either a uſcleſs or a hurtful regu- 
« lation.“ —T hus far you: and I add, 
to limit the legal intereſt to a rate at 
which the carriers on of the oldeſt and 


e mg and leaſt Paar 
trades 
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trades are always glad to borrow, is to, 
give the monopoly of the money-mar⸗ 
ket to thoſe traders, as againſt the pro- 
jectors of new- imagined trades, not 
one of which but, were it only from 
the circumſtance of its novelty, muſt, 
as ] have already obſerved, appear. 5 
more hazardous than the old. 
Theſe, in compariſon, are but in; 
concluſive topics. 'I; touched upon 
them merely as affording, what ap- 
peared to me the only ſhadow of a 
| plea, that could be brought, in defence 
of the policy I am contending againſt. 
I come back therefore to my firſt 
ground, and beg you once more to 
conſider, whether, of all that hoſt of | 
manufactures, which we both exult in 
as the cauſes and ingredients of na- 
tional proſperity, there be a ſingle one, 
that could have exiſted at firſt but in 
the ape of a project. But, if a re- 
M 4 gulation, 
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gulation, the tendency and effect of 
which is merely to check projects, 
in as far as they are projects, without 
any ſort of tendency, as I have ſhewn, 
to weed out the bad ones, is defenſible 
5 in its preſent ſtate of imperfect effica- 
ey, it ſhauld not only have been de- 
fenſible, but much more worthy of 
our approbation, could the efficacy of 
it have been ſo far ſtrengthened and 
compleated as to have oppoſed, from 
the beginning, an unſurmountable bar 
to all forts: of projects whatſoever: 
that is to ſay, if, ſtretching forth its 
| hand over the firft rudiments of ſoci- 
ety, it had cbntined us, from the be- 
ginning, to mud far gur habitations, 
co ſkins for our cloathing, and to 
acorns for our food. : 
I hope you may rakes time ho 
T Giſpoled to allow me, that we have 
not wes WM: ſeryed os the projets 1 of 
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that I could not ſee any reaſon why 
we ſhould apprehend our being worſe. 
ſerved by the projects of time future. 
I will now venture to add, that 1 


think I do ſee reaſon, why we ſhould. 


expect to be ſtill better and hetter 
ſerved by theſe projects, than by thoſe. 
I mean better upon the whole, in vir- 
tue of the reduction which experience, 
if experience be worth any thing, 


ſhould make in the proportion of the 


number of the ill · grounded andunſuc- 


celsful, to chat of the vell-gramnged 


and ſucceſsfyl ones. 9 
The career of art, the great road | 
which receives the footſteps of pro- 
jectors, may he conſidered as à vaſt, 
and perhaps unbounded, plain, be- 
ſtrewed with gulphs, ſuch as Curtius 
was ſwallowed up in, Each requires 
FEE an 


. 


tro Lxrr. XIII. To Dr: Shih, 
an human victim to fall into it ere it 
can cloſe, but when it once cloſes, it 
cloſes to open no more, and ſo much 
of the path is ſafe to thoſe who fol · 
low. If the want of perfect informa- 
tion of former miſcarriages renders the 
reality of human life leſs happy than 
this picture, ſtill the ſimilitude muſt 
be acknowledged: and we ſee at once 
the only plain and effectual method 
for bringing that ſimilitude ſtill nearer” 
and nearer to perfection; I mean, the 
framing the hiſtory of the projects of 
time paſt, and (what may be executed 
in much greater perfection were but a 
finger held up by the hand of govern- 
ment) the making proviſion for re- 
cording, and collecting and publiſhing. 
as they are brought forth; the race of 
thoſe with which the womb of futuri- 
ty is ſtill pregnant. But to purſue 
5 8 this 
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| this idea, the execution of which is 


not within my competence, would lead 
me too far from the purpoſe. © 

| Comfortable it is to reflect, that this 
ſtate of continually-improving ſecu- 
rity, is the natural ſtate not only of the 
road to opulence, but of every other 
track of human life. In- the war 


which induſtry and ingenuity main - 


tain with fortune, paſt ages of igno- 
rance and barbariſm form the fortorn 
hope, which has been detached in ad- 
vance, and made a ſacrifice of for the 


ſake of future. The golden age, it is 


but too true, is not the lot of the ge- 
neration in which we live: but, if it 


is to be found in any part of the track 


marked out for human exiſtence, it 


will be found, I truſt, not in any part 


which is paſt, but in ſome part which 


is G eme. 1 


But to return to the laws againſt 
uſury, 


172 LT. XIII. To Dr. Smith, 
uſury; and their reſtraining influence 
on projectors. I have made it, I hope, 
pretty apparent, that theſe reſtraints 
ave no power or tendency to pick 
out bad projects from the good. Is it 
worth while to add, which I think ] 
may do with ſome truth, that the ten- 
dency of them js rather to pick the 
good out from the bad ? Thus much 
at leaft may be ſaid, and it comes 
to the ſame thing, that there is one 
caſe in which, be the project what it 
way, they may have the effect of 
checking it, and another in which they 
can have no ſuch effect, and that the 
firſt has for its accompaniment, and 
that a neceſſary one, a circumſtance 
Which has a ſtrong tendency to ſepa- 
rate and diſcard eyery project of the 
injudicious ſtamp, but which is want- 
ing in the other caſe. I mean, in a 
m"_ the pengfit — 2 8 
| r 


, *w 


It is evident enough, that upon all 
ſuch projects, whatever be their na- 
| ture, as find funds ſufficient to carry 
them on, in the hands of him whoſe 
invention gave them birth, rheſe laws 


are perfectly, and if by this time you 


will allow me to ſay ſo, very happily, 
without power. But for theſe there 
has not neceſſarily been any other 
judge, prior to experience, than the 
inventor's own partial affection. It is 
not only not neceſſary that they ſhould 


have had, but it is natural enough . 


that they ſhould not have had, any 
ſuch judge: fince in moſt cafes the 
ad vantage to be expected from the 
project depends upon the excluſive 


property in it, and confequently- 
upon the concealment of the prinei- 
ple. Think, on the other hand, how 


different is the lot of that enterprize 


which depends upon the good opinion 
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174 LETTr. XIII. To Dr. Smith, 
of another man, chat other, a man poſ- 


ſeſſed of the wealth which the projec. 
tor wants, and before whom neceſſity 
forces him to appear in the character 
of a ſappliant at leaſt: happy if, in 
the, imagination of his judge, he adds 


not to that degrading. character, that 


of a viſionary enthuſiaſt or an impoſtor! 


At any rate, there are, in this caſe, two 


wits, ſet to ſift into the merits of the 
project, for one, which was employed 
upon that ſame taſk in the other caſe: 
and of theſe two there is one, whoſe 


| prejudices are certainly not moſt like- 


Jy to. be.on the favourable ſide. - True 
it is, that in the jumble of occurrences, 


an over-ſanguine projector may ſtum- 


ble ane a maten: as eren 


l. 


OS 5 che one, as they. did of 


the other. The oppoſite caſe, how- 
ever, you. will MW. I think, to be by 


"Y much 
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bY the more natural. Whatever a 
man 8 wiſhes may. be for the ſucceſs of 
an enterprize not yet his own, his fears 
are likely to be ſtill:ſtronger. That 


ſame pretty generally implanted prin- 
ciple of vanity and ſelf-conceit, which 


diſpoſes moſt of us to:over-value each 


ol us his own conceptions, diſpoſes us, 


in a proportionable degree, to under- 
value thoſe of other men. 


Is it worth adding, though it bes 
undeniably true, that could it even be 


proved, by ever ſo uncontrovertible 
evidence, that, from the beginning of 
time to the preſent day, there never 


was a project that did not terminate in 


the ruin of its author, not even from 
ſuch a fact as this could the legiſlator 


_ derive any ſufficient warrant, ſo much 


AS tor wiſhing to ſee the ſpirit of pro- 


zects in any degree, repreſſed? The 


dil, couraging motta, Sic vos non vobis, 
K OY may 
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#96 Live: XIII. To Dy. Smith, 


may be matter of ſerious con ſfideration 


to the individual, but what is it to the 


legiſtlator? What general, let him at- 


tack with ever ſo fuperior an army, 


but knows that hundreds, or perhaps 


thoufands, muſt periſh at the firſt on- 
ſet? Shall he, for that confideration 
alone, lie inactive in his lines? © Every 
* man for himfelf=bur God,“ adds 


the proverb (and it might have added 


the general, and the legiſlator, andall 
other public ſervants), ** for us all.” | 
Thoſe ſacrifices of individual to gene- 


ral welfare, which, on ſo many occa- 


fions, are made by third perſons againft 


men's wills, ſhall the parties them- I 


felves be reſtrained frommaking, when 
they do it of their own choice? To tie 
men neck and heels, and throw them 
into the gulphs I have been ſpeaking 


of, is altogether out of the queſtion: 


Vat if at every Sp a Curtius ſtands 
mounted 


on Projects in Arts, Sc. N 
mounted and capariſoned, ready to 
take the leap, is it for the legiſlator, in 
afitofold-womaniſh tenderneſs, to pull 
him away? Laying even publie intereſt 
out of the queſtion, and conſidering 
nothing but the feelings of the indivi- 
duals immediately concerned, a legiſ- 
lator would ſcarcely do ſo, who knew: 
the value of hope, the moſt precious 
e gift of heaven. 

Conſider, Sir, that it is not with the 
invention-lottery (that great branchof 
the project - lottery, for the ſake of 
which I am defending the whole, and 
muſt continue ſo to do until you or 
ſomebody elſe can ſne me how to de- 
fend it on better terms), it is not 1 
ſay with the invention- lottery, as with 
the mine-lottery, the privateering- 
lottery, and ſo many other lotteries, 
which you ſpeak of, and in no inſtance, 
I think, very much to their advantage. 

N In 


In theſe lines, ſucceſs does not, as in 
this, ariſe out of the embers of ill ſue- 
ceſs, and thence propagate itſelf, by a 
happy contagion, perhaps to all eter- 
nity, Let Titius have found a mine, 
it is not the more eaſy, but by ſo much 
the leſs eaſy, for Sempronius to find 
one too: let Titius have made a cap- 
ture, it is not the more eaſy, but by ſo 
much the leſs eaſy, for Sempronius to 
do the like. But let Titivs have found 
out a new dye, more brilliant or more 
durable than thoſe in uſe, let him have 
invented a new and more convenient 
machine, or a new and more profitable 
mode of huſbandry, a thouſand dyers, 
ten thouſand mechanics, a hundred 
thouſand huſbandmen, may repeat and 
multiply his ſucceſs t and then, what 
is it to the public, though the for- 
tune ** 2 itius, or of his uſurer, 
| | * Moſs 
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ſhould have ſunk under the” expe- 
riment? 

Birmingham 4 Sheffield: are heals 
ed upon by you as examples, the one 
of a projecting town, the other of an 


unprojecting one *. Can you forgive 


my ſaying, I rather wonder that this 
compariſon of your own choſing, did 
not ſuggeſt ſome ſuſpicions of the juſ- 


tice of the conceptians you had taken 


up, to the diſad vantage of projectors. 
Sheffield is an old oak: Birmingham, 
but a muſhroom. What if we ſhould 
find the muſhroom ſtill. vaſter and 
more vigorous than the oak? Not but 
the one as well as the other, at what 
time ſoever planted, muſt equally 
have been planted by projectors: for 
though Tubal Cain himſelf were ta 


4 B. 2 N x. vol. 1. P· 176. edit 870, n, 
N 2 | 'be i 


180 Lö r. XIII. 22 Dr. Smith, 

be. brought. poſt, from Arie; to 
plant Sheffield, Tubal Cain himſelf 
was as arrant a projector in his day, 
as ever Sir Thomas Lombe was, or 
biſhop Blaiſe: but Birmingham; it 
feems, claims in common parlance 
the title of a projecting town, to the 
excluſion of the other, becauſe, being 


| ; but of yeſterday, the ſpirit of project 


ſmells freſher and ee there has 


elſewhere. | 

When the 1 W of ihe 
word projeor no longer tingles in 
your ears, the race of men thus ſtig- 
matized do not always find you their 
enemy. Projects, even underthe name 
of © dangerous and expenſive experi- 
c ments,” are repreſented as not unfit 
to be encouraged, even though mono- 
poly be the means: and the monopol 


Is defended in that inſtance, by irs ſi- 
2 55 1 milarity 


— 12 0 — t r Sly 
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milarity to other inſtances in which 
the like means are nee to the 


like purpoſe. - 
« When a company of A 


ec yndertake at their own riſk and ex- 


« pence to eſtabliſh a new trade, with 
« ſome remote and barbarous nation, 
« jt may not be unreaſonable” (you 
obſerve) © ro incorporate them into 
« a joint-ſtock company, and to grant 
« them, in caſe of their ſucceſs, a mo- 
« nopoly of the trade for a certain 
«© number of years. It is. the eaſieſt 
« and moſt natural way, in which the 
« ſtate can recompenſe them, for ha- 
« zarding a dangerous and expenſive 
« experiment, of which the public is 
« afrerwards to reap the benefit. A 


s temporary monopoly of this kind 


ce may be vindicated, upon the ſame 


principles, upon which a like mono- 


<. poly of a new machine is granted to 
„ « 1ts. 
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182 Lerr. XIII. To Dr. Smith, 


« its inventor, and that of anew book 
« to its author.” 

Private reſpect . not ſtop me 
from embracing this occaſion of giy- 
ing a warning, which is ſo muchneed- 
ed by mankind. Tf fo original and 
independent a ſpirit has not been al- 
ways able to ſave itſelf from being 
drawn aſide by the faſcination of 
ſounds, into the paths of vulgar pre- 
judice, how ſtriẽt a watch ought not 


men of common mould to ſet over 


their judgments, to ſave themſelves 
from being led aſtray by ſimilar de- 


luſions? 


I have ſometimes been „ to 


think, thatwereit in the power of laws 


to put words under proſcription, as 
it is to put men, the cauſe of inventive 
induſtry might perhaps derive ſcarcely 
leſs aſſiſtance from a bill of attainder 


than 


on Projefts in Arts, Ae. py 

than it has derived from the act au- 
| thorizing the grant of patents, I 
ſnould add, however, for a time: for 
even then the envy, and vanity, and 
wounded pride, of the uningenious 
herd, would ſooner or later infuſe 
their venom into ſome other word, 
and ſet it up as a new tyrant, to hoyer, 
like its predeceſſor, over the birth of 
Infant genius, and crply it in its era 
diese 35: 
Will not you accuſe me 4 a 
malice beyond all bounds, if I bring 
down againſt you ſo numerous and re- 
ſpectable a body of men, as the mem- 
bers of the Society for the Encourage- + 
ment of Aris? I do not, muſt not, 
care: for you command too much re- 
ſpect to have any claim to merey. At 
leaſt you will not accuſe me of ſpirit- 
ing up againſt you barbarian enemies, 
N4 and 


184 Larr. UI. l "hb, 


and devoting you to the vengeatice 
of Cherokees and Chicaſavs. 
Of that popular inſtitution, the ve- 
ry profeſſed and capital object is the 
encouragement of projects, and the 
propagating of that obnoxiovs breed, 
the cruſhing of which you commend 
as a fit exerciſe for the arm of power. 
But if it be right to cruſh the acting 
malefactors, i it would be downright 
inconſiſteney not to cruſh, at the ſame 
time, or rather not to begin with 
cruſhing, theſe their hirers and abet- 
tors. Thank then their inadvertence; 
or their generoſity, or their prudence, 
if their beadle has not yet received 
orders to burn in ceremony, as a libel 
on the ſociety, a book that 1 Be 
nour to the age. 
After having had the boldneſs to. 
accuſe ſo great a maſter of having 
2115 3 0 
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fallen unawares into an error, may T 

rake the ſtill farther liberty, of ſetting 
conjecture to work to account for it? 
Scarce any man, perhaps no man, can 
puſh the work of creation, in any — 
to ſuch a pitch of compleatneſs, as to 


| have gone through the taſk of examin- 


ing with his own eyes into the grounds 
of every poſition, without exception, 
which he has had occafion to employ. 
You heard the public voice, ſtrength- 
ened by that of law, proclaiming all 
round you, that vſury was a ſad thing, 
and uſurers a wicked and pernicious 
fet of men: you heard from o ne at 
leaſt of thoſe quarters, that projectors 
were either a fooliſh and contemptible 
race, or a knaviſh and deſtructive one: 
Hurried away by the throng, and tak - 
ing very naturally for granted, that 
what every body ſaid muſt have fore 
ground for it, you have) joined tre cry, 


and 
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186 LerrT. XIII. To Dr. Smith, 


and added your ſuffrage to the reſt, 
Poſſibly too, among the crowd of pro- 


jectors which the lottery of occurrences 
happened to preſent to your obſerva- 
tion, the prejudicial ſort may have 
borne ſuch a proportion to the bene. 


ficial, or ſhewn themſelves in ſo much 


' ſtronger colours, as to have given the 


Popular notion 4 firmer hold in your 


judgment, than it would have had, had 
the contrary proportion happened to 
preſent itſelf to your notice. To al- 


low no more weight to examples that 
fall cloſe under our eyes, than to thoſe 


which have fallen at ever ſo great a 


diſtance—to ſuffer the judgment on no 
occaſion to indulge itſelf in the licence 
of a too haſty and extenſive generali- 
ſation not to give any propoſition 


footing there, till after all ſuch defal- 
cations have been made, as are neceſ- 


ſary to reduce. it within the limits of 
| rigid 


„ > 
4. 4 2 
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rigid truth theſe are laws, the com- 
pleat obſervance whereof forms the ul- 
timate, and hitherto, perhaps for ever, 
ideal term of human wiſdom. - 

| You have defended againſt unmerit- 
ed obloquy two claſſes of men, theone 
innocent at leaſt, the other highly uſe- 
ful; the ſpreaders of Engliſh arts in 
foreign climes *, and thoſe whoſe in- 
duſtry exerts itſelf in diſtributing that 
neceſſary commodity which is called 
by the way of eminence the ſtaff of 
life. May I flatter myſelf with having 
ſucceeded at laſt in my endeavours, 
to recommend to the ſame powerful 
protection, two other highly uſeful 
and equally perſecuted ſets of men, 
uſurers and projeftors.—Yes—T will, 
for the moment ar leaſt, indulge fo 


B. IV. ch, 8, vol. li. p. $14. c alibi, edit. zwe. 
1784, {od FO ls, 
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flattering an idea: and, in purſuance 
of it, leaving uſurers, for whom I have 


: faid enough already, I will conſider 
_ myſelf as joined now with you in the 
Tame commiſſion, and thinking with 


you of the beſt means of relieving the 


projector from the load of diſcourage- 


ment Jaid on him by theſe laws, in ſo 
far as the preſſure of them falls parti- 
cularly upon him. In my own view 
of the matter, indeed, no tempera- 
ment, no middle courſe, is either ne- 
ceſſary or proper : : the only perfectiy 
effectual, is the only perfectly proper 
remedy,—a ſpunge. But, as nothing 
is more common with mankind, than 
to give oppoſite receptions, to con- 
cluſions flowing with equal neceſſity 
from the ſame principle, let us ac- 
commodate our views to that con- 


tingency. 


According to this idea, the object 
7 as 
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as far as confined to the preſent 
caſe, ſhould be, to provide, 1 in favour 
of projectors only, a diſpenſation from 
the rigour of the anti- uſurious laws ; 
ſuch, for inſtance, as is enjoyed by per- 
ſons engaged in the carrying trade, in 
virtue of the indulgence given to loans 
made on the footing of re/pondentia'or 
bottomry. As to abuſe, I ſee not why 
the danger of it ſhould be greater in 
this caſe than in thoſe, Whether a 
ſum of money be embarked, or not 
embarked, in ſuch or ſuch a new ma 
nufacture on land, ſhould not, in its 
own nat ure, be a fact much more dif- 
ficult to aſ certain, than whether itbe 
embarked, or not embarked, in ſuch 
or ſuch a trading adventure by ſea; 
and, in the one caſe as in the other, 
the payment of the intereſt, as well as 
the repayment of the principal, might 
be made to depend upon the ſucceſs 


"SF a4 
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190 Lzrr. XIII. To Dr. Smith, 
of the adventure. To confine the in- 
dulgence to new undertakings, the 
having obtained a patent for ſome in- 
vention, and the continuance of the 
term of the patent, might be made 
conditions of the allowance given to 
the bargain : to this might be added 
affidavits, expreſſive of the intended | 
application, and bonds, with ſureties, 
conditioned for the performance of 
the intention ſo declared; to be regiſ- 
tered in one of the patent- offices or 
elſewhere. After this, affidavits once 
a year, or oftener, during the ſubſiſt- 
ence of the contract, declaring what 
has been done in execution of it. 
If the leading-ſtring is not yet 
thought tight enough, boards of con- 
troul might be inſtituted to draw it 
tighter. Then opens a ſcene of vexa- 
tion and intrigue : waſte of time con- 
fumed 1 in courting the favour of the 
| members | 
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members of the board: waſte of 
time, in opening their underſtandings, 
clenched perhaps by ignorance, atany 
rate by diſdain, and ſelf-ſufficiency, 
and vanity, and pride: the favour (for 
pride will make it a favour) granted 
to ſkill in the arts of ſelf-recommen- 
dation and cabal, devoid of inventive 
merit, and refuſed to naked merit un- 

adorned by practice in thoſe arts: 
_ waſte of time on the part of the per- 
ſons themſelves engaged in this imper- 
tinent inquiry: waſte of ſomebody's 
money in paying them for this waſte 
of time. All theſe may be neceſſary 
evils, where the money to be beſtowed 
1s public money: how idle where itis 
the party's own! I will not plague you, 
nor myſelf, with enquiring of whom 
ſhall be compoſed this board of nurſes 
to grown gentlemen : were it only to 
cut the matter ſhort, one might name 

"i | "> 


192 LerrT. XIII. To Dr. Smith. 
at once the committees of the Society 
of Arts. There you have a body of 
men ready trained in the conduct of 
enquiries, which reſemble that in queſ- 
tion, in every circumſtance, but that 
which renders it ridiculous: the mem- 
bers or repreſentatives of this demo- 
cratic body would be as likely, I take 
it, to diſcharge ſuch a truſt with fide- 
lity and ſkill, as any ariſtocracy that 
could be ſubſtituted in their room. 


_ Crichoff, 
in White Ruſſia, 
March 1787. 
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HE liberty of bargaining 1 in money-mat- 

ters, a ſpecies of YE which has never 

yet found an advocate, — p- 1 

Fixing the rate of intet6ft; bad a coercive 

meaſure, and an exception to the general 
rule in favour of the enforcement of contracts, 

it lies upon the advocates of the meaſure to 

produce reaſons for it, — P-3 
Liſt of the reaſons which may be aura to have 

operated in favour of it, — p- 4 


LE TT. 11. Reaſons for . 
** Prevention of- nay 


* 


: Arguments i in favour of the reſtraint: 1. Pre- | 
0 . 


194 Letters in Defence. of Jury. 
vention of Jurys This . begs the quel. 
1 _ 

No one rate : of intereſt is naturally more proper 
than another, — — 8p 9 

No idea of propriety could have been formed on 
this head but for cuſtom, — ibid. 
But the rate indicated by cuſtom, varies from 
age to age, and from place to place, p. 11 

Cuſtom, being generated by convenience, evi- 
denced by conſent, ſhould ſubmit to it 
throughout, J p. 12 

No more reaſon for fixing the price of the uſe of 

money than the price of goods, — p. 13 

—nor for fixing the rate on one fide more than 
on the othex—excepting a weak and diſtant 
one, — ms. „ 


Lare. III. Hoi for Reftraint.— 
. 2. Prevention of Prodigelity. 


Interpoſing at all, to prevent prodigalit 
neceſſary to the exiſtence of ſociety, p. 17 
Etthoogh it may be of uſt chooſing proper 
methods, — — _— Þ. 1% 
This not of the ber ; 3 


1 Becauſe borrowing at 2 nes 
| is 
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is not u natural courſe for prodigals ts | 


It is out of 8. queſtion with regard to. 
a. Thoſe who have money of their own, p. 19 


5. Thoſe who have real or good ſecurity to 
| offer, — — ibid. 


= any thing to fell, though it be but a 


contingency, —B 22 


2. Thoſe who have no ſufficient Gravity to 
offer, are not more likely to get money 


at an extraordinary than at the ordinary 


rate, 3G — p. 


What they do get, they get at the . 5 
rate, of their friends, — p- 25 


3. Preventing their getting what they want at 
2 high rate, in the way of borrowing, prevents 


| not their getting it in the way of taking up 


goods on credit. D: pi. 26 


Concluſion, that the effect of theſe laws with 
regard to prodigality, : as far as it has any, is 


to increaſe it, — p- 30 
The only effectual check to „ an in- 


terdid?, as under the Roman law,  — 31 
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ey 2 
Love, IV. 3 for Refine 
3. Protection of Indigence. 
(The advantage it may be of to a man to borrow 
money, and the need he may have of it, ad- 
mitting of an undetermined number of 
degrees, ſo may the confiderayion he Pays for 
: Eo RO 
No legiſlator can judge, ſo well as each indivi-. 


dual for himſelf, whether money is worth td 
him any thing, and how much, bey ond the 


"ary intereſt, — N 


it, : — — 


Repreſſion of projefiors.—This ſubject referred 
to the letter to Dr. Smith, — pi. 38 


LeTT. V. Reaſons for Reftraint,— 
4. Protection of Simplicity. 

No ſimplicity ſhort of idiotiſm can render an 
individual ſo bad a Judge f in this caſe ; as the 
legiſlator, — — p- 39 

It would be to no purpoſe to prevent a man 755 
being impoſed upon in this way, unleſs he was 
prevented from being impoſed upon in pur- 


chaſes and ſales, . ibid. 
6 : Aman 
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Ty, 
A man is not ſo liable to impoſition i in 4 way, 
aint \ ag in thoſe, ' ohio oe 4T 
EH] mms 
And in this way imprudence. dias of a res 
. medy, which it does not in thoſe others; viz. 
> borrow borrowing at a lower rate to pay off the. firſt 
2 5 ad- loan — —  _— P- 44 
ber of E 7 be att x | 
ays for Larr. VI N big, of the e. 
p. 33. | rious Lau... 
nd Various ways in which the laws t hey 
"AW may do miſchief; _.. W 
nd the 1. By precluding many from allitancs altoge- 
p. 37 che, 
[ET 4 Forcing t men upon more Apa 
p. 38 ways of obtaining it, — / + 47 
Detriment ſuffzred, in this, way by, many, 
1 he during the war, Dl : p. 45 
FO 3. Or upon more diſadvantageous cerms in the 
very way forbidden, pi = 5 p- 63 
r an e een 
The In as far as the law appetite den 0 1 
39 it is either nugatory, or elſe miſchievous, 


in any one of thoſe three, Ways, accord- 


ing to circumſtances,. Wo PE $6, 


2 + „ Expoſing an. uſeful clakof: men to unmerited 
' 1 K and. diſgrace, — — — P. 57 


O 3 5 Encou- 


+. 
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5. Encouraging and PRES om and 
ingratitude, p. 60 
Difference in this reſpeRt between . 
be out to informers im this caſe, and thoſe 

© held ont to inſormers at large, — id. 
een to real criminals — againſt 
P t e to thoſe We the cen- 
fure paſſed. on this Genen, — P- 6x 


| Lxrr. VII. Eficacy of the ani li. 7 
rious Laws. 

Poſition of Dr. Smith's, that a law attempting 
to reduce intereſt below a certain rate muſt 
be incflicacious, — — pi. 62 
The pofition not warranted by the fact alledged 

in ſupport of it, — — p. 63 
Nothing can deftroy the efficacy of ſuch reſtraim 
in regard to one rate of intereſt, that does not 
in regard to others, —— p.65 


55 Why ſuch deſtruction would be more apparent 


N with regard to one rate than another, p. 66 


Conjedtare concerning the real fiate of the 
ee eee eee 


* | The | 
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In Blackſtone's opinion, the harm of making 
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Caſes where netic the ordingryrne ay 
been taken by e gu law; 
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on eee . 
law; 


1. Pawnbroking, 5 op - 7.76 
2. Bottomry and reſpondentia, : p · 80 


Other caſes more indirectiy related to * ſuch 
28 inſurance, buying annuities, c. Pp. 82 


Lzrr. IX. Blackſtone conſidered. 


too hard a bargain ſtands on the ſame 
footing in the hire n 
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If ſo, conſiſtency requires the ſubjecting botly 
©. buſineſſes to the ſame reſtraints, — p. 85 
Popular prejudice has got the length of giving 
had names in both caſes, — p. 87 
Blackſtane 5 reaſoning , cq rnigg, the 1 
trade applied to the horfe- trade, p. 88 
Propoſal for f xing by law'the ſame price for all 
The values vf horſes differ not more than the 
9: PN Ry occaſions, ibi. 
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Lrr. X. — the Projudicty ; 
againſt Uſury, «+ 


N 


SN K TOO — Qiidondoangt 
Cauſes of the 8 lance e ſhewn to to the lepder 
| of money at intereſt; 


4 


r. Tüe prevalence of the ede Principle among 
Chris, = — 7 96 


2. The horror of every ning Jewim . 98 


3 Ariſtotle's aphoriſm about the _ bar 
5 renneſß of r Ne, TR A eco? p. 95 


on ;concur. in. git Wong the — cbarader 
more amiable Aw the ſaving, — p. 103 


A proof 
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A * of this, the unfavourable light in which = 
 money-lenders , and other men, of thrift, are 
always repreſented on the ſtage, — p. 21 


Hence, even from legiſlators, the lender's inte- 
reſt has met with . e r ee 
than che borrower's, © — 97 


3 by Woes partiality the parties meant to 
be favoured, have been the my ſüf⸗ 
1 0 gate N 3 


. 2 . M 8-4 # P% * 3. 


Lars: XI. 10! Gin heel. 5 


Compound intereſt, how far diſcounfenanted by 
the law, £1 4021 Pe 10 : 
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No argument againſt i it; but the PR of uſury, 


or that of hardſhip, — p. 111 
luconſiſteney and miſchief of ſuch diſcountẽ- 
nance, — — _ bid. 


The caſual d of ts borrowar is a 
reaſon, not for ſuch diſcountenance, but 
for a reſpite, which the law never gives, 

$972 OW LEI. p. 114 

Effe of fuck falſe tenderneſs in breeding mala 
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arg X cl. „bee, | 45 chen, 
A 

| Inexpeciency of rfirnining men in thei bs 
gains for money, in the inſtance where 


the money is wanted for ere the al: 
 filtance of the laws, — p' 117 


| Such bargains forbidden, by Pro hong againſt 
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The above caſe may ſerve allo to evince and il 
luftrate the miſchief of the laws reſtraining 
the rate of intereſt, — — Ly 25 
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4 Lærr. XIII. To Dr. batt; ox Pre 
Il N . jeltt in Arts, Sc. 
Wi Oecaſton of his addreſs,  — p. 141 


The object of it, the- defence e 
p · 132 


maintenance and champerty, — p. 118 
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| Paſſage, in which Dr. ee 


a. fixing the rate of intereſt, ow account of its 
0 tendency to repreſs them, — p. 133 

4 Prejudice under which they labour, — p. 134 
* bar- ne law, and therefore the cenſure paſt on them 
where | by the approbation given to that law, admits 
„ of no diſcrimination in favour of the 1 innocent 
137 1 and:meritorious, — 2 p · 136 
gaint The projecter cannot hope for money. at the 
> 118 } higheſt rate of intereſt at preſent legal. be- 
ar by cauſe that may always be had. a 
: 4 = ſafety from-old-eflabliſhed trades, p. 140 

; The cenſure on projectors neceſſarily involves 

$ Ft the authors of all the-arts.to which-the warld:+ 
11 ces its proſperity, — p. 144. 
dil- WY And the laws, the approbation of which-is on- 
nnn nected with that cenſure, muſt, as far as their 
124 influence. has extended, have operated as ob- 


me. I} Another paſſage,. in which the cenſure paſſed: 
on POE exended to all | im-- 
proxers 2 5 p- 147 
The cenſure paſſed on projetters: is inconfult-- 
W w ſome fundamental ideas of: Dr. 
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Concerning the natural prevalence of prudence: 
over imprudence — even that which manifeſts | 
itſelf in -prodigality—and the progreſs, of 

improvement which has been the conſe. 
Juence. — — pP. 1 
Ground for not attributing that proſperity 
to the operation. of ie. laws in \ reffraining 

4 5 rojectors, e =" p- 153 

Great advances in proſperity. had been made 
prior to the earlieſt of thoſe laws, p. 154 

r tendency can only have biloi to 
leſſen the total number of proje gors, 

without e the mee of bad to 
good, eee een p-. 15% 

The Seat: miſchief es alike bans bw done 

by projecting, if totally unreſtrained, could 
not, according to Dr. Smith, warrant the in- 
e of che law, becauſe, according to 
dane that done by prodigals does not warrant 
- that interpoſition, / W 4 156 | 

But prodigality is at any rate much more cer- 
tainly ruinous, and much more common, than 
pxrajecti ng. — p59 

In controuling prodigality the ee, paſt | 
1 ſion by reaſon in controuling proj ecta, it 
+. controuls knowledge by. ignorance, p.463 
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wa” 


e Ne 


dence: 
nifeſts 1 
ls, of in the. Sale he palles on the law which 
ronle, attempt to direct individuals in their private 
bs 149 concerns 4 — p. 165 
hi The argument kepesbe Abi the cenſure on pro- 
l Gy jects involves all paſt improvements, p. 167 
made But future projects, as ſuch, muſt be leſs danger- 
14 | ous than the paſt ones were, — Pp. 168 
n to The only caſe, i in which the reſtraints applied by 
Nors, _ * theſe laws to projects attaches upon them, is 
d to that in which they are beſt-guarded;againſt 
154 hazard, viz. by the neceſſity of their being 
bone diſcuſſed before a judge oY e is 


1 _ .. + rather an the other ſide, P: 171 
The ruin of every projector, jr os, 
| would not be ſufficient to * the utility 
15 ol prajects, ri i ES 
Of two towns- inſtanced by 55 Smith, that 
which is moſt of a projecting town is moſt 
proſperoua —— 1 5 p. 479 
Approbation beſtowed by Dr. Smith "himſelf 
on projects, under another name, as alſo 
on other lays that, favour them, a warn- 
ing to guard againſt the deluſion of 
ſounds, — — p- 180 
| Cenſure 
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Cenſure paſſed on projeRors hoſtile to the object | 
-Þ 1 


of the Society of Arts, 


* 


— 
— * 5 


Probable grounds of this cenſure ; 


= the haſty | 


— 
N 


1. as a: opinion, as- expat by Fs b 
| ſenſe contracted * word. ** Projector 


P. "4 
8 106 


Hopmoſh ruraing again® che corrent of pepe, 


As 


7 


e 


lar prejudice, in this inſtance, grounded o 
che others in which he has done ſo, p. . I 
Expedients propoſed for taking away the re: i 
| Kraine of the Mm laws from dale 
tors on; 
1. Bonds and aiderits to ſecure phil 


the money obtained at extra · intereſt to tis 


, 
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PS. 


* * * x 


P- 
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2, Boards to grant licences for that pur poſe; 
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ox. gf. the Cotarhltrees of the Society of } 
5 ibid | 
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